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Proclamations 

Columbus  Day,  1958 _ 

General  Pulaski’s  Memorial  Day, 
1958 _ 


BT  THI  PRESIDENT  OF  THE  UNITED  STATES  eigllty-third. 

OF  AMERICA  DWIGHT  D.  EISENHOWER 

A  PROCLAMATION 

By  the  President: 

WHEREAS  men  of  go^  wm  ^^ 
where  are  seeking  a  new  world  of  peace  secretary  at  State. 

and  cooperation  where  peoples  and  na-  w 

tions  will  live  together  in  amity;  and  [P.  r.  doc.  68-8431;  Filed,  Oct.  8,  1958; 

WHEREAS  we  who  long  for  the  at-  1:42  p.m.] 

tainment  of  this  goal  may  draw  inspira¬ 
tion  from  the  vision  and  courage  of  ■■ 

Christopher  Columbus,  who  sailed  across 

an  uncharted  sea  and  found  a  western  PROCLAMATION  3260 

continent  and  opened  a  new  world;  and 

WHEREAS  the  strong  faith  of  this  General  Pulaski’s  Memorial  Day,  1958 
man  of  destiny  'moved  the  Spanish  court 
in  1492  to  furnish  him  men  and  ships  to 
aid  in  his  venture,  thus  leading  to  the 
discovery  of  America  and,  ultimately,  to 
the  birth  of  oui*  Nation;  and 

WHEREAS,  in  acknowledgment  of 
our  debt  to  Columbus,  the  Congress  of 
the  United  States,  by  a  joint  resolution 
approved  April  30,  1934  (48  Stat.  657), 

'■*  authorized  and  requested  the  President 

to  issue  a  proclamation  designating  Oc-  W 
tober  12  of  each  year  as  Columbus  Day:  thes 

NOW,  THEREFORE,  I,  DWIGHT  D.  Polii 
EISENHOWER,  President  of  the  United  him 
States  of  America,  do  hereby  designate 
Sunday,  October  12,  1958,  as  Columbus  ceiyi 
;  Day;  and  I  invite  our  people  to  observe  relie 
the  day  in  schools  and  churches,  or  in  ^ 
other  suitable  places,  with  ceremonies  one 
expressive  of  the  public  sentiment  of  vers 
gratitude  on  the  anniversary  of  the  dis-  of  t: 

;  covery  of  America  and  the  promise  of  pose 
new  life  and  liberty  which  it  has  brought  whr 
us  aU.  ™ 

r  I  also  direct  the  appropriate  oflBcials  « 

(  of  the  Government  to  arrange  for  the 
(liq)lay  of  the  flag  of  the  United  States 
on  all  Government  buildings  on  the  ap- 
■■  pointed  day  in  honor  of  the  memory 
of  Christopher  Columbus.  ®ra] 

■  IN  WITNESS  WHEREOF,  I  have  N 

I  hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America 
w  be  affixed. 
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Saturday,  October  11,  1958,  as  General 
Pulaski's  Memorial  Day;-  and  I  direct 
that  the  flag  of  the  United  States  be 
displayed  on  all  Government  buildings 
on  that  day.  I  also  invite  our  people  to 
observe  the  day  with  suitable  manifes¬ 
tations  of  respect  for  -the  memory  of. 
General  Casimir  Pulaski  and  for  the 
cause  which  commanded  his  allegiance. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
seventh  day  of  October  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  fifty-eight,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
third. 

Dwight  D.  Eisenhower 

By  the  President: 

/ 

John  Foster  Dulles, 

Secretary  of  State. 


[^.  R.  Doc.  68-8432;  Piled,  (DctT  8.  1958; 
1:42  p.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

[M  Series] 

Part  2 — Filling  Competitive  Positions 

Part  12 — Standby  Regulations  for  Use 

IN  A  National  Emergency  Disaster 

agency  authority  to  take  personnel 

ACTIONS 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  2.111  is  superseded  and 
a  new  part  is  added  as  set  out  below. 

§  12.101  Agency  authority  to  take 
personnel  actions  in  a  national  emer¬ 
gency  disaster,  (a)  The  Commission 
hereby  authorizes  agencies  to  carry  out 
whatever  personnel  activities  may  be 
necessary  to  the  effective  fimctioning  of 
their  organizations  during  a  period  of 
disaster  in  a  national  emergency,  without 
regard  to  any  regulation  or  instruction 
of  the  Commission,  except  those  specif¬ 
ically  designated  as  applicable  to  disaster 
conditions.  This  authority  applies  only 
to  -actions  over  which  the  Commission 
has  jurisdiction.  -v 

(b)  Actions  taken  imder  this  section 
shall  be  consistent  with  affected  regula¬ 
tions  and  instructions  as  far  as  possible 
imder  the  circumstances  and  shall  be 
discontinued  as  soon  as  conditions  per¬ 
mit  the  reapplication  of  the  affected  reg¬ 
ulations  and  instructions. 

(c)  In  no  event  shall  an  employee  ac¬ 
quire  a  competitive  civil  service  status  by 
virtue  of  any  action  taken  imder  this 
section. 

(d)  Actions  taken,  and  authority  to 
take  actions,  under  this  section  may  be 
adjusted  or  terminated  in  whole  or  in 


part  by  an  official  of  the  Commission  act¬ 
ing  under  proper  authority. 

(e)  Agencies  shall  maintain  records 
of  the  actions  taken  under  this  section. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

IP\R.  Doc.  58  8400;  Piled,  Oct.  9,  1958; 

I  8:49  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service, .Department  of  Agriculture 

,  [P.  P.  C.  612,  15th  Rev.] 

Part  301 — Domestic  Quarantine- 
Notices 

Subpart — Khapra  Beetle 

ADMINISTRATIVE  INSTRUCTIONS  DESIGNATING 
PREMISES  AS  REGULATED  AREAS 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Bee¬ 
tle  Quarantine  (7  CPR  and  1957  Supp.. 
301.76-2)  under  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912,  as  amend¬ 
ed  (7  U.  S.  C.  161,  162),  revised  adminis¬ 
trative  instructions  are  hereby  issued  as 
follows,  listing  premises  in  which  infes¬ 
tations  of  the  khapra  beetle  have  been 
determined  to  exist  an^  designating  such 
premises  as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regula¬ 
tions. 

§  301.76-2a  Administrative  instruc¬ 
tions  designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
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quarantine  and  regulations.  Infesta¬ 
tions  of  the  khapra  beetle  have  been 
determined  to  exist  in  the  premises 
listed  in  paragraphs  (a)  and  (b)  of  this 
section.  Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions 
in  this  subpart: 

(a) 

Arizona 

MBM  Farm,  Rainbow  Valley,  Box  488,  lo¬ 
cated  12  miles  southeast  of  Liberty. 

Shady  Acres  Nursery  &  Bird  Farm,  3640 
East  Washington  Street,  Phoenix. 

E.  W.  Shoop  Chicken  Yard,  Route  1,  Box 
-^04E,  Buckeye. 

Smith  Ranches,  Inc.,  P.  O.  Box  388,  Glen¬ 
dale. 

California 

Fred  Smith  Turkey  Ranch,  4638  South 
Temperance,  Fresno. 

(b)  The  portion  of  each  of  the  follow¬ 
ing  premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
fumigation  treatment,  but  these  prem¬ 
ises  must  continue  under  frequent  ob¬ 
servation  and  inspection  for  a  period 
of  one  year  following  fumigation  before 
a  determination  can  be  made  as  to  the 
adequacy  of  such  treatment  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises.  During  this  period  regulated 
articles  may  be  moved  from  the  premises 
only  in  accordance  with  the  regulations 
in  this  subpart. 

California 

P.  Callo  property,  located  2  miles  west  of 
the  intersection  of  Roads  90  and  West  C, 
on  the  south  side  of  Road  90,  P.  O.  Box  44,* 
Niland. 

Floyd  B.  Carrion  property,  located  on  the 
south  side  of  Avenue  70,  0.8  mile  west  of 
Lincoln  Street,  P.  O.  Box  564,  Mecca. 

Tom  Mejia  property,  located  at  the  south¬ 
west  corner  of  the  intersection  of  Roads 
90  and  West  C,  P.  O.  Box  662,  Niland. 

Martin  Valdez  property,  located  at  the  in¬ 
tersection  of  Roads  90  and  West  E,  P.  O. 
Box  403,  Niland. 

Subsequent  to  the  fourteenth  revison, 
effective  August  14,  1958,  iiifestations  of 
the  khapra  beetle  were  discovered  on  the 
premises  of  the  Clarence  Crowe  stable, 
1054  Palm  Avenue,  and  the  Farmers 
Marketing  Corp.  property,  592  East  16th 
Street,  both  in  Yuma,  Arizona.  Move¬ 
ment  of  regulated  articles  from  these 
properties  was  immediately  stopped. 
Within  a  few  ^ays  both  infested  prem¬ 
ises  had  been  fumigated  in  their  entirety 
and  declared  free  of  khapra  beetle  in¬ 
festation.  Accordingly,  these  properties 
are  not  being  included  in  this  revision. 

This  revision  has  the  effect  of  revoking 
the  designation  as  regulated  areas  of  cer¬ 
tain  premises  in  Arizona,  California,  and 
New  Mexico,  it  having  been  determined 
by  the  Director  of  the  Plant  Pest  Control 
Division  that  adequate  sanitation  meas¬ 
ures  have  been  practiced  for  a  sufiBcient 
length  of  time  to  eradicate  the  khapra 
beetle  in  and  upon  such  premises.  It 
also  adds  certain  premises  in  Arizona  to 
the  list  of  premises  in  which  khapra 
beetle  infestations  have  been  determined 
to  exist,  and  designates  such  premises 
as  regulated  areas  under  the  khapra 
beetle  quarantine  and  regulations. 

As  an  informative  item,  the  revison 
also  segregates  certain  regulated  prem¬ 
ises  in  California  where  the  approved 


fumigation  treatment  has  been  applied 
to  the  portion  of  the  premises  in  which 
live  khapra  beetles  were  found  and 
which  are  consequently  in  a  somewhat 
different  category  than  untreated 
premises. 

These  administrative  instructions 
shall  become  effective  October  10,  1958, 
when  they  shall  supersede  P.  P^C.  612, 
Fourteenth  Revision,  effective  August  14, 
1958  (23  F.  R.  6229). 

These  instructions,  in  part,  impose  re¬ 
strictions  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made 
effective  promptly  in  order  to  carry  out 
the  purposes  of  the  regulations  and  to  be 
of  maximiun  benefit  in  permitting  the 
interstate  movement,  without  restriction 
under  the  quarantine,  of  regulated . 
products  from  the  premises  being  re¬ 
moved  from  designation  as  regulated 
areas.  Accordingly,  imder  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  adminis¬ 
trative  insthictions  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  the  effec¬ 
tive  date  thereof  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  October  1958. 

[sEALl  E.  D.  Burgess, 

Director, 

■  Plant  Pest  Control  Division. 

[F.  R.  Doc.  58-8407;  Filed.  Oct,  9.  1958; 

8:50  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing  Orders 

Part  1015— Cucumbers  Grown  in 
Florida  , 

LIMITATION  OP  SHIPMENTS 

§  1015.302  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  118  and  Order  No.  115 
(7  C3PR  Part  1015)  regulating  the  han- 
dling>^of  cucumbers  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U,  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the 'Florida  Cucumber  Com¬ 
mittee,  established  pursuant  to  said  Mar¬ 
keting  Agreement  and  Order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 


for  not  postponing  the  effective  date  of 
this  section  for  30  days  or  any  oth» 
period  beyond  the  date  specified  « 

U.  S.  C.  1001  et  seq.)  in  that  (i)  the  time 
intervening  between  the  date  when  ii^ 
mation  upon  which  this  section  is  ibased 
became  available  and  the  time 
this  section  mu^t  become  effective  ih 
order  to  effectuate  the  declared  polio 
of  the  act  is  insufficient,  (fi) 
orderly  marketing  in  the  public  interest 
than  would  otherwise  prevail,  will  be 
moted  by  regulating  the  shipment  of  cu. 
cumbers,  in  the  manner  set  forth  below* 
on  and  after  the  effective  date  of  this 
section,  (iii)  compliance  with  this  sec-  ' 
tion  will  not  require  any  special  prepare 
tion  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date,  (iv)  reasonable  time  is  permitted 
under  the  circumstances  for  such  prep- 
aration,  and  (v)  infornmtion  regarding 
the  committee’s  recommendations  has 
been  made  available  to  producers  and 
handlers  in  the  production  area. 

(b)  Order.  During  the  period  from 
October  13,  1958,  through  July  31,  1959, 
the  following  regulations  shall  be  dfec^ 
tive  with  respect  to  all  varieties  of  cu¬ 
cumbers  grown  in  the  production  area; 

(1)  Grade.  (i)  During  the  period 
October  13,  1958,  to  Decenjber  1,'1958, 
no  person  may  handle  cucumbers,  except 
for  conversion  into  pickles  or  relishes, 
unless  the  cucumbers  meet  the  require¬ 
ments  of  the  U.  S.  No.  1,  pr  better,  grade 
(which  includes  the  U.  l^.  Fancy,  U.  8. 
Extra  No.  1,  U.  S.  No.  1,  U.  S.  No.  1  Small, 
or  U.  S.  No.  1  Large  grades),  and  (ii) 
during  the  period  from  December  1, 1958 
through  July  31,  1959,  no  person  may 
handle  cucumbers,  except  for  conversiOB 
into  pickles  or  relishes,  unless  the  cuciun- 
bers  meet  the  requirements  of  the  B.  8. 
No.  2,  or  better,  grade. 

(2)  Minimum  quantity.  Each  handler 
may  handle  up  to,  but  not  to  exceed,  one 
bushel  (54  lbs.  net)  of  cucumbers  per 
day  without  regard  to  the  requirqm^ 
of  this  section,  but  this  exception  shall 
not  apply  to  any  portion  of  a  shipment 
over  one  bushel  of  cucumbers. 

(3)  Pack  and  marking  requirements. 
No  person  may  handle  cucumbers  unlea 
the  cucumbers  are  so  packed  that  they 
meet  the  grade  requirements  of  this  sec¬ 
tion  and  one  of  the  applicable  pack 
specifications  established  in  S  1015.101 
(23  F.  R.  1168).  Each  container  of  cu¬ 
cumbers  in  each  lot,  or  portion  of  a  lot, 
shall  be  marked  or  stamped  to  show  the 
U.  S.  grade  applicable  to  such  lot  pur¬ 
suant  to  the  pack  specifications  estab¬ 
lished  in  §  1015.101  and  as  certified  by 
the  Federal-State  Inspection  Service. 
The  marking  or  stamping  shall  be.  in 
letters  at  least  one-half  inch  high  and 
so  .placed  qn  each  container  as  to  be  con¬ 
spicuous  and  legible. 

(4)  Inspection  and  certification.  No 
person  may  handle  any  cucumbers  un¬ 
less  the  cucumbers  are  inspected  and 
certified  pursuant  to  the  provisions  of  ‘ 
§  1015.60. 

(5)  Definitions.  The  grades  used  In 
this  section  shall  have  the  same  min¬ 
ings  assigned  these  terms  in  the  United 
States  Standards  for  Cucumbm 
(§§  51.2220  to  51.2239  of  this  title:  23 
F.  R.  1165) ,  including  the  tolerances  set 
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forth  therein  and  all  other  terms  shall 
the  same  meanings  as  when  used 
^551015.1  to  1015.88. 

(Sec.  5.  '*9  Stat.  753,  as  amended;  7  tr.  S.  C. 
608c) 

Dated:  October  7.  1958,  toJ)ecome  ef¬ 
fective  October  13,  1958. 

ISKAL]  S.  R.  SMITH 

Director, 

Fruit  and  Vegetable  Division. 

I*  K  Doc.  68-8406;  Filed,  Oct.  9,  •  1958; 
‘  ’  8:50  a.  m.] 


Sgbchopter  B — Prohibitions  of  Imported 
Commodities 

Part  1066 — Irish  Potatoes 

POTATO  REGITLATION  NO.  5 

11066.11  Potato  Regulation  No.  5 — 

(a)  Findings  and  determinations — (1) 
findings,  (i)  Notice  of  rule  making 
regarding  proposed  restrictions  on  im¬ 
portation  of  Irish  potatoes  into  the 
United  States,  to  be  made  effective  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601 
etseq.;  68  Stat.  906, 1047) ,  was  published 
In  the  Federal  Register  September  24, 
1958  (23  P.  R.  7430).  This  notice  af¬ 
forded  interested  persons  an  opportunity 
to  file  data,  views,  or  arguments  in  regard 
thereto  not  later  than  ten  days  after 
publication  in  the  Federal  Register. 
None  was  filed.  After  consideration  of 
all  relevant  matters,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
it  is  hereby  found  and  determined  that 
the  restrictions  on  the  importation  of 
Irish  potatoes  into  the  United  States  as 
hereinafter  provided  are  in  accordance 
with  section  8e  of  the  Act.  ' 

(ii)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  postpone  the  effective  date  of 
this  regulation  beyond  that  herein  speci¬ 
fied  (5  U.  S.  C.  1001  et  seq.)  in  tfiat 
(0)  the  requirements  established  by  this 
import  regulation  are  issued  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601 
etseq.;  68  Stat.  906,  1047),  which  ipakes 
such  regulation  mandatory;  (b)  ^ade, 
size  and  quality  regulations  (§  970.305  of 
tWrchapter.  23  F.  R.  7061 ;  and  §  957.317 
of  this  chapter,  23  F.  R.  5157,  6171,  6742, 
6903,  and  7169)  are  now-  in  effect  on 
domestic  shipments  of  potatoes;  (c)  the 
general  regulations  (Part  1060  of  this 
chapter)  relating  to  prohibition  of  im- 
POTted  commodities  were  published  in 
the  Federal  Register  on  November  30, 
1954  (19  F.  R.  7707,  8012) ;  (d)  notice 
that  this  action  was  being  considered  to 
become  effective  October  13,  1958,  was 
published  in  the  Federal  Register  on 
September  24,  1958  (23  F.  R.  7430) ; 
(«)  compliance  with  this  potato  import 
regulation  will  not  require  any  special 
preparation  by  importers  which  cannot 
w  completed  by  the  effective  date; 
v)  notice  hereof  in  excess  of  three  days, 
the  minimum  that  is  prescribed  by  said 
section  8e,  is  given  with  respect  to  this 
potato  import  regulation;  and  (p)  such 


notice  Is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

(2)  Determinations  with  respect  to 
imports  of  Irish  potatoes,  (i)  Pursuant 
to  section  8e  of  the  Agricultural  Adjust¬ 
ment  Act  of  1933,  as  amended,  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047) ,  it 
is  hereby  determined  that  during  the 
effective  time  hereof  imports  of  Irish 
potatoes  of  the  long  varieties  are  in  most 
direct  competition  with  such  varieties  of 
Irish  potatoes  which  are  grown  in  Dis¬ 
tricts  No.  1  and  3  in  the  production  area 
defined  in  Order  No.  57  (Part  957  of  this 
chapter;  designated  counties  in  Idaho 
and  Malheur  County,  Oregon)  and  im¬ 
ports  of  Irish  potatoes  of  the  roimd  white 
or  red  skin  varieties  are  in  most  direct 
competition  with  such  varieties  of  Irish 
potatoes  which  are  grown  in  the  produc¬ 
tion  area  defined  in  Order  No.  70  (Part 
970  of  this  chapter;  the  State  of  Maine) . 

(ii)  It  is  hereby  determined  that  the 
grade,  size,  and  quality  regulations 
hereby  established  for  the  respective 
varieties  of  Irish  potatoes  that  may  be 
imported  into  the  United  States  are 
equivalent  or  comparable  to  those  im¬ 
posed  upon  domestic  Irish  potatoes 
under  the  aforesaid  marketing  orders. 

(b)  Import  restrictions.  During  the 
period  from  October  13,  1958,  through 
July  15,  1959,  and  subject  to  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities  and  the  requirements  of 
this  section,  no  person  shall  import  any 
Irish  potatoes,  except  certified  seed  po¬ 
tatoes,  unless  they  meet  the  following 
requirements: 

(1)  Round  white  or  red  skin  varieties 
shall  be  U.  S.  No.  1,  or  better,  grade,  2Vn 
inches  minimum  diameter  and  4  inches 
maximum  diameter. 

(2)  Long,  white  varieties  (including, 
but  not  limited  to,  the  Russet  Burbank 
variety)  shall  be  U.  S,  No.  2,  or  better, 
grade,  2  inches  minimum  diameter  or 
4  ounces  minimum  weight,  size  A.  All 
long  varieties  may  hot  be  more  than 
“slightly  skinned.” 

(3)  All  varieties  shall  be  at  least  90 
percent  “fairly  clean.” 

(c)  Minimum  quantities.  Any  impor¬ 
tation  which  in  the  aggregrate,  does  not 
exceed  500  pounds,  may  be  imported 
without  regard  to  the  provisions  of  para¬ 
graph  (b)  of  this  section. 

(d)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re¬ 
strictions  or  prohibitions  on  potatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(e)  Certified  seed  imports.  Any  per¬ 
son  may  import  certified  seed  potatoes, 
which  shall  include  only  those  potatoes 
which  are  officially  certified  and  tagged 
as  seed  potatoes  by  the  Plant  Protection 
Division,  Science  Service,  Canada  De¬ 
partment  of  Agriculture. 

(f)  Designation  of  governmental  in~ 
spection  service.  The  Fruit  and  Vegeta¬ 
ble  Inspection  Services,  Fruit  and  Vegeta¬ 
ble  Division,  Marketing  Service,  Canada 
Department  of  Agriculture,  is  hereby  des¬ 
ignated,  pursuant  to  §  1060.4  (a)  of  this 
chapter,  as  a  governmental  inspection 
service  for  the  purpose  of  certifying  the 


grade,  size,  quality,  and  maturity  of  Irish 
potatoes  that  are  imported,  or  to  be 
imported,  from  Canada  into  the  United 
States  under  the  provisions  of  section  8e 
of  the  act. 

(g)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed¬ 
eral  or  Federal-Stkfe  Inspection  Service, 
by  the  Fruit  and  Vegetable  .Inspection 
Services,  Fruit  and  Vegetable  Division, 
Marketing  Service,  Canada  Department 
of  Agriculture,  or  by  such  other  govern¬ 
mental  inspection  service  as  may  be  des¬ 
ignated,  or  approved,  by  the  Adminis¬ 
trator,  with  appropriate  evidence  thereof 
in  the  form  of  an  official  inspection  cer¬ 
tificate  issued  by  the  respective  service 
and  applicable  to  a  particular  shipment 
of  potatoes,  is  required  on  all  imports  of 
potatoes,  other  than  certified  seed,  pur¬ 
suant  to  §  1060.3  of  this  chapter. 

(2)  Inspection  certificates  shall  cover 
only  the  quantity  of  potatoes  that  is  be¬ 
ing  imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(3)  The  inspections  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and  regu¬ 
lations  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title ;  20  F.  R.  4842) .  The 
cost  of  inspection  and  certification  shall 
be  borne  by  the  applicant  therefor. 

(4)  Each  inspection  certificate  issued 
with  respect  to  any  Irish  potatoes  to  be 
imported  into  the  United  States  shall 
set  forth,  among  other  things: 

(1)  The  date  and 'place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(iii)  The  name  of  the  importer  (con¬ 
signee)  ; 

(iv)  The  commodity  inspected; 

(v)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vi)  The  principal  identifying  marks 
on  the  containers; 

(vii)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(viii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.  S.  Import  re¬ 
quirements  imder  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937. 

(h)  Definitions.  (1)  The  terms  “U.  S. 
No.  1”,  “U.  S.  No.  2”,  “fairly  clean”,  and 
“Size  A”  means  the  U.  S.  No.  1  grade,  the 
U.  S.  No.  2  grade,  fairly  clean,  and  Size 
A,  respectively,  as  set  forth  in  the  United 
States  Standards  for  Potatoes  (§§  51.1540 
to  51.1556,  inclusive,  of  this  title),  in¬ 
cluding  the  tolerances  set  forth  therein. 
For  the  purposes  of  this  regulation, 
potatoes  meeting  the  requirements  of 
Canada  No.  1  grade  and  Canada  No.  2 
grade  shall  be  deemed  to  comply  with 
the  requirements  of  the  U.  S.  No.  1  grade 
and  U.  S.  No.  2  grade,  respectively,  and 
the  tolerances  for  size,  as  set  forth  in 
the  said  United  States  Standards,  may 
be  used. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities. 


V 


RULES  AND  REGULATIONS 


Since  this  regulation  Is  In  the  nature  of 
a  relief  from  a  restriction,  it  may  be 
made  effective  on  less  than  30  days’ 
notice.  ' 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  (14 
CFR  Part  3,  as  amended)  effective 
October  6,  1958. 

By  amending  §  3.387  (d)  to  read  as 
follows: 

§  3.387  Exits.  *  *  • 

(d)  Category  A  airplanes  shall  be  pro¬ 
vided  with  exits  which  will  permit  all 
occupants  to  bail  out  quickly  with  para¬ 
chutes  at  any  speed  between  Vsq  and  Vd. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board.  ' 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

[P.  R.  Doc.  58-8412;  Filed,  Oct.  9,  1958; 

8:51  a.  m.] 


The  above  regulation  replaces  §§1066.2 
to  1066.6,  inclusive-,  and  upon  issue  will 
constitute  the  complete  Part  1066. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  7. 1958. 

[SEAL]  S.  R.  Sbiith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  58-8405;  Piled,  Oct.  9,  1958; 
8:49  a.  m.] 


TITLE  14 — CIVIL  AVIATION 


Manufactnror’s  model 
designation 


CertifldUoB 

dale 


DC-4 . 

DC-e. . 

DC-fiB . . 

DC-7 . 

I.r4)49,  L-149,  I.r4>49,  and  L-749 

L-1949 . 

I.-lf.49A.,„ . 

CV-240 . . . 

C  V-340  and  C  V-440 . 

Booing  S-307 . . 

Boeing  SA-307B _ _ _ 

B-377 _ 

Viscount _ _ _ 


>  All  manufacttircr’s  models  listed  on  each  lineaneoT- 
ered  by  a  single  type  ci-rtificsite  issued  by  the  CAA,«»1 
shall  considered  as  a  single  type  for  purposes  of  tha 
policy. 

(2)  With  respect  to  types  of  aircraft 
for  which  the  Civil  Aeronautics  Admin, 
istration  may  issue  type  certificates  un¬ 
der  Part  1  of  this  chapter  in  the  future, 
all  aircraft  covered  by  any  one  such  type 
certificate  will  be  regarded  as  of  the 
same  type  in  the  Board’s  consideratim 
of  proposals  to  furnish  free  transporta¬ 
tion  on  so-called  “inaugural  flights". 
Examples  of  such  types  of  aircraft, 
which  are  now  being  developed,  are: 

Manufactvrer’t 

Type  No.:  model  designatiiM 

1  _ _ _ B-707.  > 

2  . . . . DOS. 

3  _ Plectra  L-188A-08. 

4  _ _ _ _ CV-880. 

‘  (3)  With  respect  to  aircraft' of  fordgn 
manufacture  not  certificated  by  the 
Civil  Aeronautics  Administration,  each 
basic  type  aircraft  together  with  all  (rf 
its  variations  shall  be  regarded  as  one 
type. 

(c)  Geographical  areas.  (1)  Some 
carriers’  operations  are  virtually  world¬ 
wide  in  scope  and  these  carriers  gen¬ 
erally  maintain  operating  divisions  or 
areas.  For  equitable  reasons,  therefore, 
the  Board  is  establishing  three  “geo¬ 
graphical  areas”  and  will  consider  a  car¬ 
rier’s  system  having  routes  in  more  than 
one  of  these  areas  to  be  divided  into 
separate  parts  coincident  with  such 
areas. 


(2)  In  the  case  of  a  carrier  having^ 
multi-area  system,  as  above  described, 
inaugural  flights  may  be  permitted  in 
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ggogrsipliicftl  flr68  ftt  tho  tini6  &  hgw 
^  of  aircraft  is  introduced  in  service 
^tbe  carrier  in  such  area.  H  an  in- 
ftueural  flight  is  operated  over  routes  of 
Se  carrier  in  two  or  more  geographical 
aJeas  such  .flight  will  be  considered  as  a 
■eoarate  inaugural  flight  in  each  of  the 
g^graphical  areas  in  which  such  flight 
wfiS  operated. 

^3)  “Geographical  areas”  shall  be 
considered  to  be  as  follows: 

a)  Area  1.  The  area  encompassed  by 
the  routes  of  any  given  carrier  between 
points  in  the  United  States,  or  in  a  ter¬ 
ritory  or  possession  of  the  United  States 
In  the  Western  Hemisphere,  on  the  one 
band,  and  any  other  points  in  the  West¬ 
ern  Hemisphere,  on  the  other  hand. 

(ii)  Area  2.  The  area  encompassed  by 
the  routes  of  any  given  carrier  between 
points  in  the  United  States,  or  in  a  ter¬ 
ritory  or  possession  of  the  United  States, 
on  the  one  hand,  and  points  in  Europe 
or  Africa,  on  the  other  hand,  including 
intermediate  points  (other  than  in  the 
United  States,  or  a  territory  or  possession 
thereof)  and  also  points  beyond  Europe 
or  Africa  in  Asia  or  Australasia,  involv¬ 
ing  passage  across  the  Atlantic  Ocean. 

(iii)  Area  3.  The  area  encompassed 
by  the  routes  of  any  given  carrier  be¬ 
tween  points  in  the  United  States,  or  in 
a  territory  or  possession  of  the  United 
States,  on  the  one  hand,  and  points  in 
Asia  or  Australasia,  on  the  other  hand, 
including  intermediate  points  (other 
than  in  the  United  States,  or  a  territory 
or  possession  thereof),  involving  passage 
across  the  Pacific  Ocean. 

(Sec.  206,  62  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  sec.  403,  62  Stat.  992;  49 
U.S.  C.  483) 

By  the  Civil  Aeronautics  Board. 

(UAL]  Mabel  McCart, 

Acting  Secretary. 

IP.  R.  Doc.  68-8411;  Piled,  Oct.  9.  1958; 

8:51  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  1] 

Part  551 — N  Series  Technical  Standard 
Orders 

T80-N6B,  RUNWAY  STRENGTH  AND  DIMEN¬ 
SIONAL  STANDARDS  FOR  AIR  CARRIER 
OPERATIONS 

Runway  Strength  and  Dimensional 
Standards  for  Air  Carrier  Operations  are 
defined  in  new  §  551.6.  Accordingly  a 
new  §  551.6  is  added  to  Subpart  B  to 
read  as  follows: 

S  551.6  Runway  strength  and  dimen- 
donoi  standards  for  air  carrier  opera¬ 
tions,  TSO-N6b — (a)  Purpose.  (1)  In 
order  to  obtain  better  correlation  be¬ 
tween  the  design  of  airports  and  the  de- 
of  aircraft  which  are  to  be  used  in 
Bir  carrier  operations,  the  design  stand¬ 
ards  contained  herein  have  been  devel¬ 
oped  by  the  Civil  Aeronautics  Adminis- 
It  is  the  purpose  of  this 
Technical  Standard  Order  to  (i)  guide 


employees  of  the  Cfivll  Aeronautics  Ad¬ 
ministration  regarding  approvals  and 
recommendations  for  runway  design, 
(ii)  indicate  to  sponsors  of  projects  for 
airport  development  under  the  Federal 
Airport  Act  the  maximum  limit  of  run¬ 
way  characteristics  to  which  Federal 
funds  will  be  applied,  and  (iii)  indicate 
to  manufaTcturers  and  operators  of  trans¬ 
port  type  aircraft  the  maximum  effective 
airport  runways  which  normally  will  be 
available  for  present  and  future  aircraft. 
It  is  expected  that  air  carrier  operators 
will  secure  such  equipment  and  establish 
such  procedures  that  will  permit,  in  ac¬ 
cordance  with  established  Civil  Air  Reg¬ 
ulations,  approval  of  operations  from 
runways  specified  herein. 

(2)  The  effective  runway  length  and 
pRvement  strengths  in  the  following 
table  are  maximum  with  each  category 
and  are  based  upon  the  balanced  nmway 


Air  carrier  services  are  defined  as  follows: 

Local:  Airports'  to  serve  on  local  service 
routes  providing  service  in  the  “Short-haul” 
category  normally  not  exceeding  500  miles. 

Trunk:  Airports  to  serve  on  airline  trunk 
routes  and  engage  in  Intermediate  length 
hauls  normally  not  exceeding  1,000  miles. 

Continental :  Airports  serving  long  nonstop 
flights,  exclusive  of  coast  to  coast,  normally 
entirely  within  the  confines  of  the  Continen¬ 
tal  United  States.  These  airports  serve  non¬ 
stop  flights  up  to  2,000  miles. 

Intercontinental :  Airports  to  serve  the 
longest  range  nonstop  flights  in  the  trans¬ 
continental,  transoceanic  and  intercontinen¬ 
tal  categories. 

The  air  carrier  service  anticipated  in  the 
Immediate  future  and  that  expected 
ultimately  for  each  airport  location  wiU  be 
determined  by  the  Office  of  Airports. 

(c)  Specific  instructions — (1)  Run¬ 
way  length,  (i)  The  runway  lengths 
shown  have  been  established  for  stand¬ 
ard  temperature  plus  41  degrees  Fahren¬ 
heit,  sea  level  elevation  and  no  gradient. 

(ii)  Runway  length  will  be  increased 
for  airport  elevation  at  the  rate  of  seven 
percent  (7%)  for  each  one  thousand 
(1,000)  feet  of  elevation  above  sea  level. 
In  the  event  of  runway  gradient,  the 
runway  length  established  for  altitude 
will  be  increased  at  the  rate  of  twenty 
percent  (20%)  for  each  one  percent 
(1%)  of  effective  runway  gradient. 

(iii)  The  effective  gradient  will  be  de¬ 
termined  by  dividing  the  maximum  dif¬ 
ference  in  runway  center  line  elevation 
by  the  total  length  of  the  runway.  The 
effective  gradient  shall  not  exceed  one 
percent  (1%)  nor  shall  the  maximum 
grade  of  any  portion  of  the  runway  ex¬ 
ceed  one  and  one-half  percent  (lVi%). 

(2)  Landing  strip.  For  the  purpose  of 
this  Technical  Standard  Order,  “landing 
strip”  is  defined  as  the  graded  area  upon 
which  the  longitudinal  axis  of  the  run¬ 
way  is  centrally  located  and  extends  at 


concept.  The  runway  length  and 
strength  for  a  particular  location  will  be 
determined  within  the  appropriate  cate¬ 
gory  based  upon  the  requirements  for  the 
specific  airport,  taking  into  account  the 
route  pattern  being  flown  from  the  air¬ 
port  and  the  type  of  equipment  which 
flies  these  routes.  The  dimensions  for 
nmway,  taxiway  and  strip  widths  are 
fixed  criteria  which  are  to  be  modified 
only  in  accordance  with  “Conformance 
Requirements”  of  paragraph  (c)  (4)  of 
this  section. 

(b)  Directive.  (1)  In  accordance  with 
the  procedure  for  establishing  technical 
aeronautical  standards,  specified  in  Ad¬ 
ministrative  Order  56  dated  August  2, 
1946,  and  Standard  Practice  6370,  the 
“Runway  Strength  and  Dimensional 
Standards  for  Air  Carrier  Operations” 
set  forth  below  are  established  as  a  Tech¬ 
nical  Standard  Order. 


least  one  hundred  (100)  feet  beyond 
either  end  of  the  runway. 

(3)  Maximum  pavement  loading.  The 
equivalent  single  wheel  load  strengths 
in  the  foregoing  table  represent  the 
maximum  for  the  different  categories  of 
airports,  taking  into  consideration  the 
varying  foimdation  conditions  which  can 
exist.  The  specific  pavement  strength 
for  a  particular  airport  shall  be  fixed 
on  the  basis  of  the  principles  and  cri¬ 
teria  set  forth  in  the  CAA  manual,  “Air¬ 
port  Paving.” 

(4)  Conformance  requirements.  Rim- 
ways,  taxiways  and  landing  strips  not 
conforming  to  this  Technical  Standard 
Order  which  are  built  without  Federal- 
aid  Airport  Program  funds  shall  not  af¬ 
fect  approval  or  the  use  of  Federal-aid 
Airport  Program  funds  on  other  con¬ 
struction  on  the  same  airport.  However, 
Fedpral-aid  Airport  Program  funds 
where  used  for  the  items  covered  in  this 
Technical  Standard  Order  may  be  cq;>- 
plied  only  to  that  portion'of  the  work  not 
exceeding  the  standards  of  this  Techni¬ 
cal  Standard  Order,  except  as  not^ 
below: 

(i)  In  cases  where  there  is  contem¬ 
plated  improvement  and  extension  of 
rtmways,  landing  strips  and/or  taxiways 
developed  to  greater  widths  under  prior 
criteria,  the  widths  in  excess  of  those 
shown  herein  will  be  retained  and  ex¬ 
tended  only  when  it  is  determined  that 
this  is  the  most  practicable,  economical 
and  desirable  procedure. 

(ii)  With  respect  to  the  runway,  taxi- 
way  and  landing  strip  widths  of  Local 
and  Trunk  service  type  airports  which 
have  been  constructed  to  a  previous 
standard  of  lesser  dimension  than  that 
indicated  in  this  Technical  Standard 
Order,  development  to  widths  as  herein 
indicated  will  be  required  only  if  specific 


Air  carrier  service 

Runway— Feet 

Taxiway— 
Feet,  width 

Landing 
strip— Feet, 
width 

Pavement 
loadings — 
Pounds 
ESWL 

Length 

Width 

Local _ 

« 4,200 

100 

,60 

400 

30,000 

Trunk _ _ _ _ _ 

6,000 

160 

75 

,  600 

60,000 

Continental _ 

7,500 

160 

76 

500 

76;  000 

Intercontinental _ _ _ 

10,800 

150 

76 

500 

100,000 

>  Implementation  of  an  ILS  requires  a  minimum  runway  length  of  6,000  feet.  Therefore,  where  an  ILS  Is  iwo- 
pramed  and  the  corrected  length  of  the  runway  to  be  instrumented  Is  less  than  6,000  feet,  extension  of  such  runway 
to  an  actual  length  not  to  exc^  6,000  feet  will  be  eligible  for  participation  under  the  Federal-aid  Airport  Program. 
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study  indicates  the  necessity  or  desirabil¬ 
ity  for  such  widening. 

(5)  Application  of  the  clearway  con¬ 
cept  to  this  Technical  Standard  Order 
for  turbine-powered  aircraft,  (i)  Where 
it  can  be  shown  that  economies  will  re¬ 
sult  without  sacrificing  the  safety  of  op¬ 
erations,  the  clearway  principle,  as  de¬ 
scribed  in  Special  Civil  Air  Regulation 
SR-422A  issued  by  the  Civil  Aeronautics 
Board,  may  be  applied  in  determining 
length  of  runways  for  turbine-powered 
aircraft.  Under  such  conditions,  it  will 
be  the  responsibility  of  the  jiirport  con¬ 
trolling  authority  to  ascertain  the  run¬ 
way  and  clearway  lengths  applicable  to 
the  particular  site. 

(ii)  Where  the  clearway  concept  is 
employed,  the  clearway  shall  in  no  case 
have  a  length  greater  than  one-half  of 
the  required  runway  length  as  defined  in 
SR-422A. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  15,  60  Stat.  178,  as  amended;  49  U.  S.  C. 
1114) 

[SEAL]  James  T.  Pyle, 

Administrator. 

October  8,  1958. 

[P.  R.  Doc.  58-8433;  Filed,  Oct.  9,  1958; 
8:52  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

'Chapter  I — Internal  Revenue.  Service, 
Department  of  the  Treasury 

Part  302 — ^Excise  Tax  on  Sale  of  Pistols 
AND  Revolvers 

Part  314 — ^Taxes  on  Gasoline,  Lubricat¬ 
ing  Oil,  and  Matches 

Part  316 — Excise  Tax  on  Sales  by  the 
Manufacturer 

Part  330 — Retailers  Excise  Taxes 
Part  324 — ^Excise  Tax  on  Diesel  Fuel 

SUPERSEDURE  OF  PARTS 

Cross  Reference:  For  supersedure  of 
the  above  parts,  see  Title  26 — ^Internal 
Revenue,  1954,  Chapter  I,  Part  40, 
infra. 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchaptsr  D— Miscellaneous  Excise  Taxes 
[T.  D.  6320] 

Part  40 — ^Manufacturers  and  Retailers 
Excise  Taxes 

The  following  regulations  consisting 
of  a  portion  of  the  introductory  provi¬ 
sions  of  the  regulations  relating  to  taxes 
imposed  by 'chapters  31  and  32  of  the 
Internal.  Revenue  Code  of  1954,  as 
amended,  and  certain  provisions  of  sub¬ 
title  F  of  the  Code  having  special  ap¬ 
plication  to  these  taxes,  are  hereby  pre¬ 
scribed.  These  regulations  are  intended 


to  serve  as  introductory  and  explanatory 
material  for  the  Manufacturers  and  Re¬ 
tailers  Excise  Tax  Regulations,  portions 
of  which  will  be  separately  published 
from  time  to  time. 

Subpart  A— Introduction 

Sec. 

40.0-1  Introduction. 

40.0-2  General  definitions  and  use  of  terms. 
40.0-3  Scope  of  regulations. 

40.0-4  Extent  to  which  the  regulations  In  / 
this  part  supersede  prior  regula¬ 
tions. 

Authority:  §§  40.0-1  to  40.0-4  issued  under 
sec.  7805, 68A  Stat.  917;  26  U.  S.  C.  7805. 

SUBPART  A — INTRODUCTION 

§  40.0-1  Introduction — (a)  In  gen¬ 
eral.  The  regulations  in  this  part  are 
designated  “Manufacturers  and  Retail¬ 
ers  Excise  Tax  Regulations.”  The  regu¬ 
lations  in  this  part  relate  to  the  taxes 
imposed  by  chapters  31  and  32  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  to  certain  related  admin¬ 
istrative  provisions  of  subtitle  F  of  such 
Code.  Chapter  31  of  the  Code  imposes' 
a  tax  on  the  sale  at  retail  of  articles 
specified  in  such  chapter  and  chapter  32 
of  the  Code  imposes  a  tax  on  the  sale 
by  the  manufacturer,  producer,  or  im¬ 
porter  of  articles  specified  in  that  chap¬ 
ter.  References  in  the  regulations  in 
this  part  to  the  “Internal  Revenue  Code” 
or  the  “Code”  are  references  to  the 
Internal  Revenue  Code  of  1954,  as 
amended,  unless  otherwise  indicated. 
References  to  a  section  or  other  provision 
of  the  law  are  references  to  a  section  or 
other  provision  of  the  Internal  Revenue 
Code,  as  amended,  unless'  otherwise 
indicated. 

(b)  Division  of  regulations.  The  reg¬ 
ulations  in  this  part  are  divided  into 
14  subparts.  Subpart  A  contdins  pro¬ 
visions  relating  to  the  arrangement  and 
numbering  of  the  sections  of  the  regula¬ 
tions  in  this  part,  general  definitions  and 
use  of  terms,  scope  pf  regulations,  and 
the  extent  to  which  the  regulations  in 
this  part  supersede  prior  regulations  re¬ 
lating  to  the  excise  taxes  imposed  by 
chapters  31  and  32  of  the  Internal  Reve¬ 
nue  Code.  The  other  subparts  of  the 
regulations  in  this  part  and  the  subject 
matter  to  which  they  relate  are  as 
follows: 

Subpart  B — Jewelry  and  related  items. 
Subpart  C — Purs. 

Subpart  D — ToUet  preparations. 

Subpart  E — ^Luggage,  handbags,  etc. 

Subpart  P — Special  fuels. 

Subpart  G — Special  provisions  applicable  to 
retailers  taxes. 

Subpart  H — Motor  vehicles,  tires,  tubes,  tread 
rubber,  gasoline,  and  lubricating  oil. 
Subpart  I — ^Refrigeration  equipment,  electric, 
gas,  and  oil  appliances,  and  electric  light 
bulbs. 

Subpart  J — Radio  and  television  sets,  phono¬ 
graphs,  phonograph  records,  and  musi¬ 
cal  Instruments. 

Subpart  K — Sporting  goods,  photographic 
equipment,  and  firearms. 

Subpart  L — eBusiness  machines,  pens,  me¬ 
chanical  pencils  and  lighters,  and 
matches. 

Subpart  M — Special  provisions  applicable  to 
manufacturers  taxes. 

Subpart  N — Refunds  and  other  adminlstra^ 
tive  provisions  of  special  application  to 
retailers  and  manufacturers  taxes. 


(c)  Arrangement  and  numberina 
Each  section  of  the  regulations  In  ‘ 
part  B  through  Subpart  N  of  this  part 
is  preceded  by  the  section,  subsection,  or 
paragraph  of  the  Internal  Revenue  (^e 
which  it  interprets.  The  sections  of  the 
regulations  can  readily  be  distingui^ed 
from  sections  of  the  Code  since _ 

(1)  The  sections  of  the  regulations 
are  printed  in  larger  type; 

(2)  The  sections  of  the  regulations  are 
preceded  by  a  section  symbol  and  the 
part  number,  arable  numeral  40  followed 
by  a  decimal  point  (§  40.) ;  and 

(3)  The  sections  of  the  Code  are  pre¬ 
ceded  by  “Sec.”. 

Each  section  of  the  regulations  setting 
forth  law  or  regulations  is  designate  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (40.)  and 
the  number  of  the  corresponding  pf^. 
vision  of  the  Internal  Revenue  Code,  in 
the  case  of  a  section  setting  forth  regu¬ 
lations,  this  designation  is  followed  by  a 
hyphen  and  a  number  identifying  gneh 
section. 

§  40.0-2  General  definitions  and  use 
.  of  terms.  As  used  in  the  regulations  in 
this  part,  unless  otherwise  expressly  indi¬ 
cated: 

(a)  Hie  terms  defined  in  the  pro¬ 
visions  of  law  contained  in  the  regula¬ 
tions  in  this  part  shall  have  the  mfianinp^i 
so  assigned  to  them. 

(b)  The  Internal  Revenue  Code  of 
1954  means  the  Act  approved  August  16, 
1954  (68A  Stat.),  entitled  “An  Act  to  re¬ 
vise  the  internal  revenue  laws  of  the 
United  States”,  as  amended. 

(c)  District  director  means  district 
director  of  internal  revenue. 

(d)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  Match 
31.  June  30,  September  SO,  or  Decembet 
31. 

§  40.0-3  Scope  of  regulations.  Ihe 
regulations  in  this  part  relate  to  the 
taxes  imposed  on  the  sale  at  retail,  or  the 
sale  by  the  manufacturer,  producer,  cu 
importer,  of  the  articles  referred  to  to 
Subparts  B  through  L  (see  paragraph  (b) 
of  §  40.0-1)  and  have  application  as  pro¬ 
vided  in  the  following  paragraphs: 

(a)  Subpart  B.  [Reserved] 

(b)  Subpart  C.  [Reserved] 

(c)  Subpart  D.  [Reserved] 

(d)  Subpart  E.  [Reserved] 

(e)  Subpart  F.  [Reserved] 

(f)  Subpart  G.  [Reserved] 

(g)  Subpart  H.  [Reserved] 

(h)  Subpart  I.  [Reserved] 

(i)  Sub^rt  J.  [Reserved] 

(j)  Subpart  K.  [Reserved] 

(k)  Su^art  L.  [Reserved] 

(l)  Subpart  M.  [Reserved] 

(m)  Subpart  N.  [Reserved] 

§  40.0-4  Extent  to  which  the  regula¬ 
tions  in  this  part  supersede  prior  regula¬ 
tions.  The  regulations  lirthis  psut,  with 
respect  to  the  subject  matter  within  the 
scope  thereof,  supersede  the  following 
regulations  and  such  regulations  as  pre¬ 
scribed  and  made  applicable  to  Internal 
Revenue  Code  of  1954  by  Treasury  De¬ 
cision  6091,  signed  August  16,  1954  (19 
F.  R.  5167,  Aug.  17,  1954). 
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on  Gasoline,  Lubricating  Oil  and  Regulations  44  (1944  Edition,  as  amended), 
i  tches.  26  CFR  (1939)  Part  314. 

I  TaxM  on  Sales  by  the  Manufactmer....  Regulations  46  (1940  Edition,  as  amended). 

26  CFR  (1939)  Part  316. 

-TVi*  on  Sale  of  Pistols  and  Revolvers _ Regulations  47  (Revised  October  1928,  as 

Hclse  Tax  on  D  amended) ,  26  CFR  ( 1939)  Part  302. 

fl  toilers  Excise  Taxes _ Regulations  51  (1941  Edition,  as  amended), 

26  CFR  (1939)  Part  320. 

j.riBfl  Tax  on  Diesel  Fuel--——————-——-—-—-————  Regulations  119,  26  CFR  (1939)  Part  324. 


Because  this  Treasury  decision  relates 
nrimarily  to  the  division  and  arrange¬ 
ment  of  the  regulations  to  be  issued  with 
respect  to  the  taxes  imposed  by  chapters 
31  and  32  of  the  Internal  Revenue  Code 
of  195*.  as  amended,  and  certain  provi¬ 
sions  of  subtitle  F  of  such  Code,  and  does 
not  interpret  the  applicable  provisions  of 
law  nor  prescribe  procedural  require¬ 
ments,  it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
section  4  (a)  of  the  Administrative 
Procure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limitation 
of  section  4  <c)  of  said  act. 

[ssal]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved:  October  3, 1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

Ip.  R.  Doc.  68-8385;  Filed,  Oct.  8,  1958; 
8:48  a.  m.l 


Swb<hapter  G— Regulations  Under  Tax 
Conventions 

IT.  D.  6322] 

Part  516 — Austria 

tlelease  or  refund  of  excess  tax  with¬ 
held,  and  exemption  from,  or  reduction 
in  rate  of,  withholding  of  tax  at  source 
in  the  c^e  of  residents  of  Austria  and  of 
Austrian  corporations  or  other  entities, 
as  affected  by  the  income  tax  convention 
between  the  United  States  and  Austria 
proclaimed  by  the  President  of  the 
United  States  on  October  23,  1957. 

See. 

516.1  Introductory. 

6162  Dividends;  general  rules. 

5162  Dividends  received  by  addressee  not 
actual  owner. 

516.4  Interest. 

516.6  Patent  and  copyright  royalties  and 
Him  rentals.  • 

516.6  Private  pensions  and  private  life 

annuities. 

516.7  Sources  of  income. 

516.8  Beneficiaries  of  an  estate  or  trust. 

516.9  Release  of  excess  tax  withheld  at 

source. 

516.10  Refund  of  excess  tax  withheld  dur¬ 

ing  1957. 

516.11  Information  to  be  furnished  in  ordi¬ 

nary  course. 

516.12  Taxable  years  beginning  in  1956  and 

ending  in  1957. 

Acthoritt:  §§  516.1  to  516.12  issued  under 
••c.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

5  516.1  Introductory — (a)  Pertinent 
provisions.  The  income  tax  convention 
.between  the  United  States  and  the  Re¬ 
cife  of  Austria,  signed  on  October  25, 
1966,  hereinafter  referred  to  as  the  con¬ 
tention,  provides  in  part  as  follows,  effec¬ 
tive  on  and  after  January  1,  1957: 

No.  199 - 2 


Article  I 

(1)  The  taxes  referred  to  in  thfe  Conven¬ 
tion  are : 

(a)  In  the  case  of  the  United  States  of 
America:  The  federal  income  taxes,  including 
surtaxes. 

(b)  In  the  case  of  the  Republic  of  Austria; 
The  Einkommensteuer  (income  tax),  the 
Koerperschaftsteuer  (corporation  tax)  and 
the  Beitrag  vom  Einkommen  zur  Foerderung 
des  Wohnbaues  und  fuer  Zweeke  des  Paml- 
lienlastenausgleiches  (housing  reconstruc¬ 
tion  and  family  allowance  contribution). 

(2)  The  present  Convention  shall  also 
apply  to  any  other  income  or  profits  tax  of 
a  substantially  similar  character  which  may 
be  Imposed  by  one  of  the  contracting  States 
after  the  date  of  signature  of  the  present 
Convention. 

Article  n 

(1)  As  used  in  this  Convention: 

(a)  The  term  “United  States”  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  means  the  States,  the 
Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia; 

(b)  The  term  “Austria”  means  the  Re¬ 
public  of  Austria; 

(c)  The  term  “enterprise  of  one  of  the 
contracting  States”  means,  as  the  case  may 
be,  a  United  States  enterprise  or  an  Austrian 
enterprise; 

(d)  The  term  "United  States  enterprise" 
means  an  industrial  or  commercial  enter¬ 
prise  or  undertaking  carried  or  in  the  United 
States  by  a  natural  person  (including  an 
individual  in  his  individual  capacity  or  as  a 
member  of  a  partnership)  resident  in  the 
United  States  or  by  a  United  States  cor¬ 
poration  or  other  entity;  the  term  “United 
States  corporation  or  other  entity”  means  a 
corporation  or  other  entity  created  or 
organized  under  the  law  of  the  United  States 
or  of  any  State  or  Territory  of  the  United 
States; 

(e)  The  term  "Austrian  enterprise”  means 
an  Industrial  or  commercial  enterprise  or 
undertaking  carried  on  in  Austria  by  a  nat¬ 
ural  person  (including  an  Individual  in  his 
individual  capacity  or  as  a  member  of  a 
partnership)  resident  in  Austria  or  by  an 
Austrian  corporation;  the  term  “Austrian 
corporation”  means  a  corporation  or  other 
entity  created  or  organized  under  the  law  of 
Austria; 

(f)  The  term  “permanent  establishment” 
means  a  branch,  office,  factory,  workshop,  a 
warehouse,  a  merchandising  establishment,  a 
mine,  oil  well  or  other  place  of  exploitation 
of  the  ground  or  soil,  a  construction  or 
assembly  project  or  the  like,  the  duration  of 
which  exceeds  or  will  likely  exceed  twelve 
months,  or  other  fixed  place  of  business;  but 
does  neither  include  the  casual  and  tem¬ 
porary  use  of  mere  storage  facilities,  nor  an 
agent  or  employee  unless  the  agent  or  em¬ 
ployee  has  full  power  for  the  negotiation  and 
concluding  of  contracts  on  behalf  of  an 
enterprise  and  also  habitually  exercises  this 
power  ^n  that  other  State  or  has  a  stock  of 
merchandise  belonging  to  the  enterprise  of 
the  other  State  from  which  he  regularly  fills 
orders  on  behalf  of  the  enterprise.  An  enter¬ 
prise  of  one  of  the  contracting  States  shall 
not  be  deemed  to  have  a  permanent  estab¬ 
lishment  in  the  other  State  merely  because 
It  carries  on  business  dealings  in  such  other 
State  through  a  commission  agent,  broker, 
custodian  or  other  Independent  agent,  act¬ 


ing  in  the  ordinary  course  of  his  business  as 
such.  The  fact  that  an  enterprise  of  one  of 
the  contracting  States  maiq^ins  in  the  other 
State  a  fixed  place  of  business  exclusively  for  ' 
the  purchase  of  goods  and  merchandise  shall 
not  of  itself  constitute  such  fixed  place  of 
business  a  permanent  establishment  of  the 
enterprise.  The  maintenance  within  the 
territory  of  one  of  the*  contracting  States  by 
an  enterprise  of  the  other  contracting  State 
of  a  warehouse  for  convenience  of  delivery 
and  not  for  purposes  of  display  shall  not  of 
itself  constitute  a  permanent  establishment 
within  that  territory.  The  fact  that  a  cor¬ 
poration  of  one  contracting  State  has  a  sub¬ 
sidiary  corporation  which  is  a  corporation  of 
the  other  State  or  which  is  engaged  in  trade 
or  business  in  the  other  State  shall  not  of 
Itself  constitute  that  subsidiary  corporation 
a  permanent  establishment  of  its  parent 
corporation; 

(g)  The  term  “competent  authorities” 
means,  in  the  case  of  the  United  States,  the 
Commissioner  of  Internal  Revenue  as  au¬ 
thorized  by'  the  Secretary  of  the  Treasury; 
and  in  the  case  of  Austria,  the  Federal 
Ministry  of  Finance. 

(2)  For  the  purpose  of  the  present  Con¬ 
vention  : 

(a)  Dividends  paid  by  a  corporation  of 
one  of  the  contracting  States  shall  be  treated 
as  income  from  sources  within  such  State. 

(b)  Interest  paid  by  one  of  the  contract¬ 
ing  States,  including  any  local  government 
thereof,  or  by  an  enterprise  of  one  of  the 
contracting  States  not  having  a  permanent 
establishment  in  the  other  contracting  State 
shall  be  treated  as  income  from  sources 
within  the  former  State. 

(c)  Income  from  real  property  (Including 
gains  derived  from  the  sale  or  exchange  ctf 
such  property,  but  not  including  interest 
from  mortgages  or  bonds  secured  by  real 
property)  and  royalties  in  respect  of  the 
operation  of  mines,  oil  wells,  or  other  natural 
resources  shall  be  treated  as  income  derived 
from  the  contracting  State  in  which  such 
real  property,  mines,  oil  wells  or  other 
natural  resources  are  situated. 

(d)  Compensation  for  labor  or  personal 
services  (Including  the  practice  of  liberal 
professions)  shall  be  treated  as  income  from 
sources  within  the  contracting  State  where 
are  rendered  the  services  for  which  such 
compensation  is  paid. 

(e)  Royalties  for  using,  or  for  the  right 
to  use,  in  one  of  the  contracting  States, 
patents,  copyrights,  designs,  trademarks  and 
like  property  shall  be  treated  as  Income  from 
sources  within  such  State. 

(3)  In  the  application  of  the  provisions 
of  this  Convention  by  one  of  the  contracting 
States  any  term  not  otherwise  defined  shall, 
unless  the  context  otherwise  requires,  have 
the"  meaning  which  the  term  has  under  its 
own  tax  laws.  For  the  purposes  of  this 
Convention  the  term  “residence"  in  Austria 
shall  include  the  customary  place  of  abode 
therein. 

*  '  *  •  •  * 

Article  VI 

The  rate  of  tax  Imposed  by  one  of  the 
contracting  States  upon  dividends  received 
from  sources  within  such  State  by  a  resident 
or  corporation  or  other  entity  of  the  other 
contracting  State  not  having  a  permanent 
establishment  in  the  former  State  shall  not 
exceed  50  percent  of  the  statutory  rate  of 
tax  Imposed  on  such  dividends  by  such 
former  State  but  such  rate  of  tax  shall  not 
exceed  6  percent  if  the  shareholder  is  a 
corporation  controlling,  directly  or  indirectly, 
at  least '  95  percent  of  the  entire  voting 
power  in  the  corporation  paying  the  divi¬ 
dend,  and  if  not  more  than  25  percent  of  the 
gross  income  of  such  paj^ing  corporation  is 
derived  from  interest  and  dividends,  other 
than  interest  and  dividends  received  from 
its  own  subsidiary  corporations.  Such  re¬ 
duction  of  the  rate  to  five  percent  shall  not 
apply  if  the  relationship  of  the  two  cor- 
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porations  has  been  arranged  or  Is  maintained 
primarily  with  the  intention  of  securing  such 
reduced  rate.  ^ 

abticle  vn 

Interest  received  from  sources  within  one 
of  the  contracting  States,  on  bonds,  notes, 
debentmes,  securities  or  on  any  other  form 
of  Indebtedness  (exclusive  of  interest  on 
debts  secured  by  mortgages)  by  a  resident  or 
corporation  or  other  entity  of  the  other  con¬ 
tracting  State  shall,  in  an  amount  not  ex¬ 
ceeding  fair  and  reasonable  consideration  on 
indebtedn^,  be  exempt  from  tax  by  the 
former  State  if  such  resident,  corporation  or 
other  entity  has  no  permanent  establishment 
in  such  former  State. 

Abticle  Vin 

(1)  Royalties  and  other  amounts  received 
as  consideration  for  the  right  to  use  literary, 
musical  or  other  copyrights,  artistic  and  sci¬ 
entific  works,  patents,  designs,  plans,  secret 
processes  and  formulae,  trademarks,  and 
other  like  property  and  rights  (including 
rentals  and  like  payments  for  the  use  of 
industrial,  commercial  or  scientific  equip¬ 
ment  but  not  including  motion  picture  film 
rentals)  by  a  resident  or  a  corporation  or 
other  entity  of  one  of  the  contracting  States 
from  sources  within  the  other  contracting 
State  shall,  in  an  amount  not  exceeding  fair 
and  reasonable  consideration  for  such  right 
to  use,  be  exempt  from  taxation  by  such 
other  State  if  the  recipient  has  no  permanent 
establishment  situated  in  such  other  State. 

(2)  The  rate  of  tax  imposed  by  one  of  the 
contracting  States  upon  motion  picture  film 
rentals  received  from  sources  within  such 
contracting  State  by  a  resident  or  corpora¬ 
tion  or  other  entity  of  the  other  contracting 
State  not  having  a  permanent  establishment 
in  the  former  State  shall  not  exceed  50  per¬ 
cent  of  the  statutory  rate  of  tax  imposed  on 
such  rentals  but  in  any  case  shall  not  exceed 
10  percent  of  the  amount  of  such  rentals. 

Abticle  IX 

(1)  Income  from  real  property  (including 
gains  derived  from  the  sale  or  exchange  of 
such  property  and  Interest  on  mortgages 
secured  by  such  property)  and  royalties  in 
respect  of  the  operation  of  mines,  oil  wells 
or  other  natural  resources  shall  be  taxable 
In  the  contracting  State  in  which  such  prop¬ 
erty,  mines,  oil  wells  or  other  natural  re¬ 
sources  are  situated. 

(2)  Where  a  resident  or  corporation  or 
other  entity  of  one  of  the  contracting  States 
derives  any  income  coming  within  the  scope 
of  paragraph  (1)  from  property  within  the 
other  contracting  State,  the  recipient  may. 
for  any  taxable  year,  elect  to  be  subject  to 
the  tax  of  such  other  contracting  State  on 
a  net  basis  as  if  such  resident,  corporation 
or  other  entity  were  engaged  in  trade  or 
'business  within  such  other  State  through 
a  permanent  establishment  therein. 


the  convention  shall  have  the  meaning  so 
asigned  to  it;  any  term  not  so  defl^ 
shall,  unless  the  context  otherwise  re. 
quires,  have  the  meaning  which  such 
term  has  under  the  internal  revenue 
laws  of  the  United  States. 

§  516.2  Dividends;  general  rules~^{i)  \ 
Paid  by  an  Austrian  corporation.  Divi, 
dends  paid  on  or  after  January  l,  1257* 
by  an  Austrian  corporation  which’ is  not 
a  United  States  corporation  are  exempt 
from  United  States  tax  under  the  pro- 
visions  of  Article  XIV  (1)  of  the  conven¬ 
tion  if  the  recipient  is  a  nonresident  aiipp 
or  a  foreign  corporation. 

(b)  50  percent  of  statutory  rofe— (i) 

In  general.  Article  VI  of  the  convention 
provides  that  the  rate  of  United  States 
tax  imposed  upon  dividends  received 
from  sources  within  the  United  States  on 
or  after  January  1,  1957,  by  a  nonrert- 
dent  alien  individual  who  is  a  resident  of 
Austria,  or  by  an  Austrian  corporation 
or  other  entity,  shall  not  exceed  50  per- 
cent  of  the  statutory  rate  of  tax  imposed 
on  such  dividends  by  the  United  States  if 
such  alien,  corporation,  or  other  entity 
has  not  had  a  permanent  establishment 
in  the  United  States  at  any  time  during 
the  taxable  year  in  which  such  dividends 
are  received.  This  sub-paragraph  does 
not  apply  to  dividends  falling  within  the 
scope  of  paragraph  (a)  or  (c)  of  this 
section. 

(2)  Personal  services.  If  a  nonresi¬ 
dent  alien  individual  who  is  a  resident 
of  Austria  performs  personal  services 
within  the  United  States  during  the  tax¬ 
able  year,  but  has  at  no  time  dur^  such 
year  a  permanent  establishment  within 
the  United  States,  he  is  entitled  to  the 
reduced  rate  of  tax  on  dividends  pre¬ 
scribed  by  subparagraph  (1)  of  this 
paragraph,  even  though  under  the  pro- 
visons  of  section  871  (c)  of  the  Interim 
Revenue  Code  of  1954  he  has  engaged  in 
trade  or  business  within  the  United 
States  during  such  year  by  reason  of  his 
having  performed  personal  services 
therein. 

(c)  Dividends  paid  by  a  related  cor¬ 
poration — (1)  Rate  of  5  percent.  Under 
the  provisions  of  Article  VI  of  the  con¬ 
vention,  dividends  received  from  sources 
within  the  United  States  on  or  after  Jan¬ 
uary  1,  1957,  by  an  Austrian  corporation 
which  controls,  directly  or  indirectly,  at 
the  time  the  dividend  is  paid,  95  percent 
or  more  of  the  entire  voting  power  in  the 
corporation  paying  the  dividend  are  sub¬ 
ject  to  United  States  tax  at  a  rate  not 
in  excess  of  5  percent  if  (i)  not  more 
than  25  percent  of  the  gross  incmne  of 
the  paying  corporation  for  the  3-year 
period  immediately  preceding  the  tax¬ 
able  year  in  which  the  dividend  is  paid 
consists  of  dividends  and  interest  (other 
than  dividends  and  interest  received  by 
such  paying  corporation  from  its  own 
subsidiary  corporations,  if  any),  (ii)  the 
relationship  between  the  paying  corpora¬ 
tion  and  the  Austrian  corporation  hM 
not  been  arranged  or  maintained 
marily  with  the  intention  of  securing 
the  reduced  rate  of  5  percent,  and  (iii) 
the  Austrian.corporation  at  no  time  dur- 
’  ing  the  taxable  year  in  which  such 
dividends  are  received  has  had  a  penna- 


(2)  Should  any  difficulty  or  doubt  arise 
as  to  the  interpretation  or  application  of  the 
present  Ckinventlon  or  its  relationship  to 
Conventions  of  the  contracting  States  with 
third  States  the  competent  authorities  of 
the  contracting  States  may  settle  the  ques¬ 
tion  by  mutual  agreement. 

Abticle  XVIII 

(1)  The  provisions  of  this  Convention 
shall  not  be  construed  to  deny  or  affect  in 
any  manner  the  right  of  diplomatic  and 
consular  officers  to  other  or  additional  ex¬ 
emptions  now  enjoyed  or  which  may  here¬ 
after  be  granted  to  such  officers. 

(2)  The  provisions  of  the  present  Con¬ 
vention  shall  not  be  construed  to  restrict  in 
any  manner  any  exemption,  deduction,  credit 
or  other  allowance  now  or  hereafter  granted 
by  the  laws  of  one  of  the  contracting  States 
in  the  determination  of  the  tax  imposed  by 
such  State. 


Article  XIX 

(1)  The  competent  authorities  of  the  two 
contracting  States  may  prescribe  regulations 
necessary  to  carry  into  effect  the  present 
Cohvention  within  the  respective  States. 

(2)  The  competent  authorities  of  the  two 
contracting  States  may  communicate  with 
each  other  directly  for  the  purpose  of  giving 
effect  to  the  provisions  of  this  Convention. 

Abticle  XX 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  instruments  of  ratification  shall 
be  exchanged  at  Vienna  as  soon  as  possible. 
The  Convention  shall  have  effect  on  and 
after  the  first  day  of  January  of  the  calendar 
year  in  which  such  exchange  takes  place. 

(2)  The  present  Convention  shall  remain 
in  force  Indefinitely,  but  may  be  terminated 
by  either  of  the  contracting  States,  provided 
that  at  least  six  months’  prior  notice  of  ter¬ 
mination  has  been  given  through  diplomatic 
channels.  In  such  event,  the  present  Con¬ 
vention  shall  cease  to  .be  effective  for  the 
taxable  years  beginning' on  or  after  the  first 
day  of  January  next  following  the  expiration 
of  the  six-month  period. 


(2)  Private  pensions  and  private  life  an¬ 
nuities  which  are  from  sources  within  one 
of  the  contracting  States  and  are  paid  to 
individuals  residing  in  the  other  contracting 
State  shall  be  exempt  from  taxation  by  the 
former  State. 

(3)  The  term  "pensions”,  as  used  in  this 
Article,  means  periodic  payments  made  in 
consideration  for  services  rendered  or  by  way 
of  comijensation  for  injuries  received. 

(4)  The  term  “life  annuities”,  as  used  In 
this  Article,  means  a  stated  sum  payable 
periodically  at  stated  times  during  life,  or 
during  a  specified  number  of  years,  under 
an  obligation  to  make  the  pajrments  in  return 
for  adequate  and  full  consideration  in  money 
or  money’s  worth. 
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nent  establishment  within  the  United 
^tes  ■Hys  subparagraph  does  not  ap- 
^  to  dividends  falling  within  the  scope 
S^oaragraph  (a)  of  this  section. 

(2)  Information  to  be  filed  with  Com- 
missioner.  Any  corporation  (hereinafter 
rrferred  to  as  the  claimant)  which 

or  contemplates  claiming  that 
Svidends  paid  or  to  be  paid  by  it  are 
subject  to  a  rate,  of  United  States  tax 
not^  excess  of  5  percent  shall  die  the 
fdlowing  information  with  the  Commis¬ 
sioner  of  Internal  Revenue  as  soon  as 
practicable:  (i)  The  date  and  place  of  its 
organization;  (ii)  the  number  of  out¬ 
standing  shares  of  stock  of  the  claimant 
having  voting  power  and  the  voting 
power  Uiereof;  (iii)  the  person  or  per¬ 
sons  beneficially  owning  such  stock  of 
the  claimant  and  their  relationship  to 
the  Austrian  corporation;  (iv)  the 
amounts  by  years  (for  the  3-year  period 
Immediately  preceding  the  taxable  year 
m  which  the  dividend  is  paid)  of  the 
gross  income  of  the>claimant,  of  the  in¬ 
terest  and  dividends  included  in  such 
gross  income,  and  of  the  interest  and 
dividends  received  by  the  claimant  from 
its  own  subsidiary  corporations,  if  any; 
and  <v)  the  relationship  between  the 
claimant  and  the  Austrian  corporation 
receiving  the  dividend. 

(3)  Notification  by  Commissioner.  As 
soon  as  practicable  after  such  informa¬ 
tion  is  filed,  the  Commissioner  will  de¬ 
termine  whether  the  dividends  con¬ 
cerned  qualify  under  Article  VI  of  the 
convention  for  a  rate  of  tax  not  in  excess 
of  5  percent  and  will  notify  the  claimant 
of  his  determination.  If  the  dividends 
do  qualify  for  such  reduced  rate,  this 
notification  may  also  authorize  the  re¬ 
lease,  pursuant  to  §516.9  (a)  (3),  of 
excess  tax  withheld  from  the  dividends 
concerned. 

(d)  Withholding  of  United  States  tax 
from  dividends — (1)  Exempt  from  with¬ 
holding.  No  withholding  of  United 
States  tax  is  required”  in  the  case  of 
diwdends  paid  by  an  Austrian  corpora¬ 
tion  which,  in  accordance  with  para¬ 
graph  (a)  of  this  section,  are  exempt 
from  United  States  tax. 

(2)  50  percent  of  statutory  rate — (i) 
In  general.  Withholding  of  tax  at 
source  on  or  after  January  1, 1958,  in  the 
case  of  dividends  (other  than  dividends 
falling  within  the  scope  of  subparagraph 

(1)  or  (3)  of  this  paragraph)  received 
from  sources  within  the  United  States  by 
a  nonresident  alien  or  by  a  foreign  corpo¬ 
ration  or  other  entity,  whose  address  is 
to  Austria,  shall,  to  the  extent  withhold¬ 
ing  of  United  States  tax  is  required,  be  at 
the  rate  of  50  percent  of  the  statutory 
rate  in  every  case  except  that  in  which, 
prior  to  the  date  of  pasment  of  such 
dividends,  the  Commissioner  of  Internal 
Revenue  has  notified  the  withholding 
agent  that  the  reduced  rate  of  withhold¬ 
ing  shall  not  apply. 

(ii)  Effect  of  address  in  Austria.  For 
the  purposes  of  this  subparagraph,  every 
iMmresident  alien  whose  address  is  in 
Austria  shall  be  deemed  by  United  States 
withholding  agents  to  be  a  nonresident 
“ien  individual  who  is  a  resident  of 
"Ul^ia  not  having  a  permanent  estab- 
iiahment  within  the  United  States;  and 
®wry  foreign  corporation  or  other  entity 
whose  address  is  in  Austria  shall  be 
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deemed  by  such  withholding  agents  to  be 
an  Austrian  corporation  or  other  entity 
not  having  a  permanent  establishment 
within  the  United  States. 

(iii)  Reduced  rate  applicable  to  owner 
only.  This  subparagraph  is  based  on  the 
assumption  that  the  payee  of  the 
dividend  is  the  actual  owner  of  the 
capital  stc»ck  from  which  the  dividend  is 
derived.  As  to  action  by  a  recipient  who 
is  not  the  owner,  see  §  516.3. 

(iv)  Statutory  rate.  As  used  in  this 
subparagraph,  the  term  “statutory  rate” 
means  the  rate  (30  percent  as  of  the 
date  of  approval  of  this  Treasury  de¬ 
cision)  prescribed  with  respect  to  divi¬ 
dends  by  chapter  3  of  the  Internal 
Revenue  Code  of  1954  as  though  the  con¬ 
vention  had  not  come  into  effect. 

(v)  Nonresident  alien.  The  term 
“nonresident  alien”,  as  used  in  this  sub- 
paragraph,  includes  nonresident  alien 
individuals,  fiduciaries,  and  partnerships. 

(3)  Rate  of  5  percent.  If,  in  ac¬ 
cordance  with  paragraph  (c)  (3)  of  this 
section,  the  Commissioner  of  Internal 
Revenue  has  notified  the  claimant  cor¬ 
poration  that  the  dividends  qualify  under 
Article  VI  of  the  convention  for  a  rate 
of  tax  not  in  excess  of  5  percent,  the  re¬ 
duced  withholding  rate  of  5  percent,  to 
the  extent  withholding  of  United  States 
tax  is  required,  shall  apply  on  or  after 
January  1,  1958,  to  any  dividends  subse¬ 
quently  paid  by  such  corporation  and  re¬ 
ceived  by  the  Austrian  corporation,  im- 
less  (i)  the  stock  ownership  of  the  claim¬ 
ant  corporation  materially  changes,  (ii) 
the  character  of  the  income  of  the  claim¬ 
ant  corporation  materially  changes,  or 
(iii)  the  Commissioner  determines  that 
the  relationship  between  the  two  cor¬ 
porations  concerned  is  being  maintained 
primarily  with  the  intention  of  securing 
the  reduced  rate  of  United  States  tax. 
In  such  instance,  if  such  change  in  stock 
ownership  or  character  of  income  occurs, 
the  claimant  corporation  shall  pr(ftnptly 
notify  the  Commissioner  of  the  then 
existing  facts  with  respect  thereto.  The 
continued  application  of  the  rate  not  in 
excess  of  5  percent  is  also  dependent 
upon  the  continued  fulfillment  of  para¬ 
graph  (c)  (1)  (iii)  of  this  section. 

(4)  Evidence  of  tax  withheld.  The 
rate  at  which  United  States  tax  has  been 
withheld  from  any  dividend  paid  at  any 
time  after  the  expiration  of  the  thirtieth 
day  after  the  date  on^  which  §§  516.1 
to  516.12  are  published  in  the  Federal 
Register  to  any  person  whose  address  is 
in  Austria  at  the  time  the  dividend  is 
paid  shall  be  shown  either  in  writing  or 
by  appropriate  stamp  on  the  check, 
draft,  or  other  evidence  of  payment,  or 
on  an  accompanying  statement. 

§  516.3  Dividends  received  by  ad¬ 
dressee  not  actual  owner — (a)  Additional 
tax  to  be  withheld — (1)  Nominee  or 
representative.  If  the  recipient  in  Aus¬ 
tria  of  any  dividend  from  which  tax  has 
been  withheld  at  a  reduced  rate  pur¬ 
suant  to  §  516.2  (d)  (2)  is  a  nominee  or 
representative  through  whom  the  divi¬ 
dend  is  received  by  a  person  other  than 
one  described  in  §  516.2  (b) ,  such  nomi¬ 
nee  or  representative  shall  withhold  an 
additional  amount  of  United  States  tax 
equivalent  to  the  United  States  tax  which 
would  have  been  withheld  if  the  conven¬ 


tion  had  not  been  in  effect  (30  percent 
as  of  the  date  of  approval  of  §§  516.1  to 
516.12)  •minus  the  amount  which  has 
been  withheld  at  the  source. 

(2)  Fiduciary  or  partnership.  If  a 
fiduciary  or  a  partnership  with  an  ad¬ 
dress  in  Austria  receives,  otherwise  than 
as  a  nominee  or  representative,  a  div¬ 
idend  from  which  United  States  tax 
has  been  withheld  at  a  reduced  rate  pur¬ 
suant  to  §516.2  (d)  (2),  such  fiduciary 
or  partnership  shall  withhold  an  addi¬ 
tional  amount  of  United  States  tax  from 
the  portion  of  the  dividend  included  in 
the  gross  inccxne  from  sources  within 
the  United  States  of  any  beneficiary  or 
partner,  as  the  case  may  be,  who  is  not 
entitled  to  the  reduced  rate  of  tax  in  ac¬ 
cordance  with  §  516.2  (b).  The  amount 
of  the  additional  tax  is  to  be  calculated 
in  the  same  manner  as  under  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Released  amounts  of  tax.  If  any 
amount  of  United  States  tax  is  released 
pursuant  to  §  516.9  (a)  (2)  by  the  with¬ 
holding  agent  in  the  United  States  with 
respect  to  a  dividend  paid  to  such  a  per¬ 
son  (nominee,  representative,  fiduciary, 
or  partnership)  with  an  address  in  Aus¬ 
tria,  the  latter  shall  withhold  from  such 
released  amount  any  additional  amount 
of  United  States  tax,  o^erwise  required 
to  be  withheld  from  the  dividend  by  the 
provisions  of  subparagraphs  (1)  and 
(2)  of  this  paragraph,  in  the  same  man¬ 
ner  as  if  at  the  time  of  pasonent  of  the 
dividend  United  States  tax  at  the  re¬ 
duced  rate  prescribed  by  §  516.2  (d)  (2) 
had  been  withheld  at  source  from  such 
dividend. 

(b)  Returns  filed  by  Austrian  with¬ 
holding  agents.  The  amounts  withheld 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  by  any  withholding  agent  in  Austria 
shall  be  deposited,  without  converting 
the  amounts  into  United  States  dollars, 
with  the  Austrian  Federal  Ministry  of 
Finance  on  or  before  the  15th  day  after 
the  close  of  the  quarter  of  the  calendar 
year  in  which  the  withholding  in  Austria 
occurs.  The  withholding  agent  making 
the  deposit  shall  render  therewith  such 
appropriate  Austrian  form  as  may  be 
prescribed  by  the  Federal  Ministry  of 
Finance.  The  amounts  so  deposited 
should  be  remitted  by  the  Federal  Min¬ 
istry  of  Fihance  by  draft  in  United  States 
dollars,  on  or  before  the  end  of  the 
calendar  month  in  which  the  deposit  is 
made,  to  the  Director  of  International 
Operations,  Internal  Revenue  Service, 
Washington  25,  D.  C.,  U.  S.  A.  The  re¬ 
mittance  should  be  accompanied  by  such 
Austrian  forms  as  may  be  required  to 
be  rendered  by  the  withholding  agent  in 
Austria  in  connection  with  the  deposit. 

§  516.4  Interest — (a)  Paid  by  Austrian 
corporation.  Interest  paid  on  or  after 
January  1,  1957,  by  an  Austrian  corpo¬ 
ration  which  is  not  a  United  States  (cor¬ 
poration  is  exempt  from  United  Sta^ 
tax  under  the  provisions  of  Article  3uV 
(1)  of  the  convention  if  the  recipient/ 
is  a  nonresident  alien  or  a  foreign  (cor¬ 
poration.  Such  exempt  interest  is  not 
subject  to  the  withholding  of  United 
States  tax  at  source. 

(b)  Other  interest.  Interest  on  bonds, 
notes,  debentures,  securities,  or  (m  any 
other  form  of  indebtedness,  including 
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interest  on  obligations  of  the  United 
States  and  its  instrumentalities  but  not 
including  interest  on  debts  secured  by 
mortgages,  which  is  received  from 
sources  within  the  United  States  on  or 
after  January  1,  1957,  by  a  nonresident 
alien  individual  who  is  a  resident  of 
Austria,  or  by  an  Austrian  corporation 
or, other  entity,  is  exempt,  in  an  amount 
not  exceeding  a  fair  and  reasonable  con¬ 
sideration  on  the  indebtedness,  from 
United  States  tax  under  the  provisions 
of  Article  VII  of  the  convention  if  such 
alien,  corporation,  or  other  entity  at  no 
time  during  the  taxable  year  in  which 
such  interest  is  received  has  a  permanent 
establishment  in  the  United  States.  This 
paragraph  does  not  apply  to  the  interest 
which  is  exempt  from  United  States  tax 
in  accordance  with  paragraph  (a)  of 
this  section. 

(c)  Personal  services.  If  a  nonresi¬ 
dent  alien  individual  who  is  a  resident  of 
Austria  performs  personal  services  with¬ 
in  the  United  States  during  the  taxable 
year,  but  has  at  no  time  during  such 
year  a  permanent  establishment  in  the 
United  States,  he  is  entitled  to  the  in¬ 
terest  exemption  prescribed  by  para¬ 
graph  (b)  of  this  section  even  though 
under  the  provisions  of  section  871  (c) 
of  the  Internal  Revenue  Code  of  1954 
he  has  engaged  in  trade  or  business 
within  the  United  States  during  such 
year  by  reason  of  his  having  performed 
personal  services  therein. 

(d)  Exemption  from  withholding  of 
United  States  tax — (1)  Coupon  bond  in¬ 
terest — (i)  Form  to  use.  To  avoid  With¬ 
holding  of  United  States  tax  at  source 
on  or  after  January  1,  1958,  in  the  case 
of  coupon  bond  interest  to  which  para¬ 
graph  (b)  of  this  section  applies,  the 
nonresident  alien  individual  who  is  a 
resident  of  Austria,  or  the  Austrian  cor¬ 
poration  or  other  entity,  shall,  for  each 
issue  of  bonds,  file  Form  1001-A  in  dupli¬ 
cate  when  presenting  the  interest  cou¬ 
pons  for  paymept.  This  form  shall  be 
signed  by  the  owner  of  the  interest,  or 
by  his  trustee  or  agent,  and  shall  show 
the  information  required  by  §  1.1461-1 
(d)  of  this  chapter.  It  shall  contain  a 
statement  that  the  owner  (a)  is  a  resi¬ 
dent  of  Austria,  or  is  an  Austrian  cor¬ 
poration  or  other  entity,  and  .(b)  has  no 
permanent  establishment  in  the  United 
States. 

(ii)  Exemption  applicable  only  to 
oumer.  The  exemption  from  United 
States  tax  contemplated  by  Article  vn  of 
the  convention,  insofar  as  it  concerns 
coupon  bond  interest,  is  applicable  only 
to  the  owner  of  the  interest.  The  per¬ 
son  presenting  the  coupon,  or  on  whose 
behalf  it  is  presented,  shall,  for  the  pur¬ 
pose  of  the  exemption  from  United 
States  tax,  be  deemed  to  be  the  owner 
of  the  interest  only  if  he  is,  at  the  time 
the  coupon  is  presented  for  payment,  the 
owner  of  the  bond  from  which  the  cou¬ 
pon  has  bqen  detached.  If  the  person 
presenting  the  coupon,  or  on  whose  be¬ 
half  it  is  presented,  is  not  the  owner  of 
the  bond.  Form  1001,  and  not  Form 
1001-A,  shall  be  executed. 

(iii)  Disposition  of  form.  The  orig¬ 
inal  and  duplicate  of  Form  1001-A  shall 
be  forv'arded  by  the  withholding  agent 
to  the  Director  of  International  Opera¬ 


tions,  Internal  Revenue  Service,  Wash¬ 
ington  25,  D.  C.,  in  accordance  with 
§  1.1461-2  (b)  (2)  of  this  chapter. 

(2)  Interest  on  noncoupon  bonds — 

(i)  Notification  by  letter.  To  avoid 
withholding  of  United  States  tax  at 
source  on  or  after  January  1,  1958,  in 
the  case  of  interest  (other  than  coupon 
bond  interest)  to  which  paragraph  (b) 
of  this  section  applies,  the  nonresident 
alien  individual  who  is  a  resident  of 
Austria,  or  the  Austrian  corporation  or 
other  entity,  shall  notify  the  withhold¬ 
ing  agent  by  letter  in  duplicate  that  the 
interest  is  exempt  from  United  States 
tax  under  the  provisions  of  Article  VII 
of  the  convention.  The  letter  of  noti¬ 
fication  shall  be  signed,  by  the  owner  of 
the  interest,  or  by  his  trustee  or  agent, 
and  shall  show  the  name  and  address  of 
the  obligor  and  the  name  and  address 
of  the  owner  of  the  interest.  It  shall 
contain  a  statement  (o)  that  the  owner 
is  neither  a  citizen  nor  a  resident  of  the 
United  States  but  is  a  resident  of  Austria, 
or,  in  the  case  of  a  corporation  or  other 
entity,  that  the  owner  is  an  Austrian 
corporation  or  other  entity,  and  (b) 
that  the  owne^^  has  at  -no  time  during 
the  current  taxable  year  had ,  a  per¬ 
manent  establishment  in  the  United 
States.  * 

(ii)  Use  of  letter  for  release  of  excess 
tax.  If  the  letter  is  also  to  be  used  as 
authorization  for  the  release,  pursuant  to 
§  516.9  (a)  (5) ,  of  excess  tax  withheld 
from  such  interest,  it  shall  also  con¬ 
tain  a  statement  (a)  that,  at  the  time 
when  the  interest  was  received  from 
which  the  excess  tax  was  withheld,  the 
owner  was  neither  a  citizen  nor  a  res¬ 
ident  of  the  United  States  but  was  a 
resident  of  Austria,  or,  in  the  case  of 
a  corporation  or  other  entity,  the  owner 
was  an  Austrian  corporation  or  other 
entity,  and  (b)  that  the  owner  at  no 
time  during  the  taxable  year  in  which 
such  interest  was  received  had  a  per¬ 
manent  establishment  in  the  United 
States. 

(iii)  Manner  of  filing  letter.  The  letter 
of  notification,  which  shall  constitute 
authorization  for  the  payment  of  the 
interest  without  withholding  of  United 
States  tax  at  source,  shall  be  filed  with 
the  withholding  agent  for  each  succes¬ 
sive  3 -calendar-year  period  during  which 
the  interest  is  paid.  For  this  purpose, 
the  first  such  period  shall  commence 
with  the  beginning  of  the  calendar  year 
in  which  the  interest  is  first  paid  on  or 
after  January  1,  1958.  Each  letter  filed 
with  any  withholding  agent  shall  be  filed 
not  later  than  20  days  preceding  the 
date  of  the  first  payment  within  each 
successive  period,  or,  if  that  is  not  pos¬ 
sible  because  of  special  circumstances, 
as  soon  as  possible  after  such  first  pay¬ 
ment.  Once  a  letter  has  been  filed  in 
respect  of  any  3-calendar-year  period, 
no  additional  letter  need  be  filed  in  re¬ 
spect  thereto  unless  the  Commissioner 
of  Internal  Revenue  notifies  the  with¬ 
holding  agent  that  anvadditional  letter 
shall  be  filed  by  the  taxpayer.  If,  after 
filing  a  letter  of  notification,  the  tax¬ 
payer  ceases  to  be  eligible  for  the  ex- 
j  emption  from  United  States  tax  granted 
by  Article  VII  of  the  convention,  he  shall 
promptly  notify  the  withholding  agent 


by  letter  In  duplicate.  When  any  chaito 
occurs  in  the  ownership  of  the  iptcrm 
as  recorded  on  the  books  of  the 
the  exemption  from  withholding  ^ 
United  States  tax  shall  no  longer  apph 
unless  the  new  owner  of  record  is*^ 
titled  to  and  does  properly  file  a  letter 
of  notification  with  the  withhold 
agent.  ^ 

(iv)  Disposition  of  letter.  Each  letter 
of  notification,  or  the  duplicate  therecrf 
shall  be  immediately  forwarded  -by  the 
withholding  agent  to  the  Director  of  hi- 
ternational  Operations,  Internal  Revel 
nue  Service,  Washington  25,  D.  C. 

(3)  Reasonableness  of  consideration 
For  purposes  of  this  paragraph,  the 
withholding  agent  may,  unless  he  has  in. 
formation  to  the  contrary,  presume  that 
the  interest  represents  a  fair  and  reason, 
able  consideration  on  the  indebtedneai 
involved. 

§  516.5  Patent  and  copyright  royaUia 
and  film  rentals — (a)  Items  exempt  from 
tax — (1)  In  general.  Royalties  and 
other  amounts  received  from  sources 
within  the  United  States  on  or  after 
January  1,  1957,  by  a  nonresident  alien 
individual  who  is  a  resident  of  Austria 
or  by  an  Austrian  corporation  or  other 
entity,  as  consideration  for  the  right  to 
use  literary,,  musical  or  other  copyrights, 
artistic  and  scientific  works,  patents,  d^ 
signs,  plans,  secret  processes  and 
formulae,  trademarks,  and  other  like 
property  and  rights  (including  rentals 
and  like  payments  for  the  use  of  In¬ 
dustrial,  commercial,  or  scientific  equip- 
ment  but  not  including  motion  picture 
film  rentals)  are,  in  an  amount  not  ex¬ 
ceeding  a  fair  and  reasonable  considera¬ 
tion  for  such  right,  exempt  from  United 
States  tax  under  the  provisions  of  Article 
VIII  ( 1 )  of  the  convention  if  such  ahcn, 
corporation,  or  other  entity  has  not  had 
a  permanent  establishment  in  the  United 
States  at  any  time  during  the  taxable 
year  in  which  such  items  are  received. 

(2)  Exemption  from  withholding  o/ 
United  States  tax — (i)  Notification  b| 
.letter.  To  avoid  withholding  of  United 
States  tax  at  source  on  or  after  January 
1,  1958,  in  the  case  of  the  items  of  in¬ 
come  to  which  this  paragraph  applies, 
the  nonresident  alien  individual  who  is  a 
resident  of  Austria,  or  the  Austrian  cor¬ 
poration  or  other  entity,  shall  notify  the 
withholding  agent  by  letter  in  duplicate 
that  the  income  is  exempt  from  United 
States  tax  under  the  provisions  of  Article 
VIII  (1)  of  the  convention. 

(ii)  Manner  of  filing  letter.  The  pro¬ 
visions  of  §516.4  (d)  (2)  relating  to  the 
execution,  filing,  effective  period,  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  use  fw 
the  release  of  excess  tax  withheld,  are 
equally  applicable  with  respect  to  the  in¬ 
come  falling  within  the  scope  of  this 
paragraph. 

(iii)  Reasonableness  of  consideration. 
For  purposes  of  this  subparagraph,  ^ 
withholding  agent  may,  unless  he  has  in¬ 
formation  to  the  contrary,  presume  that 
the  royalty  or  other  like  amount  repre¬ 
sents  a  fair  and  reasonable  considera¬ 
tion  for  the  right  involved. 

(b)  Motion  picture  '^film  rentals— 
Reduced  rate.  Under  Article  Vin  (2)  of 
the  convention,  the  rate  of  United  States 
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tax  imposed  upon  motion  picture  film 
^tals  received  from  sources  within  the 
nnited  States  on  or  after  January  1, 1957, 
to  a  nonresident  alien  individual  who  is 
ft  resident  of  Austria,  or  by  an  Austrian 
corporation  or  other  entity,  shall  not 
toceed  the  lesser  of  (i)  50  percent  of  the 
statutory  rate  of  tax  imposed  on  such 
^tals  by  the  United  States  or  (ii)  10 
oercent  of  the  gross  amount  of  such 
rental?,  if  such  alien,  corporation,  or 
othere’ntity  at  no  time  during  the  tax¬ 
able  year  in  which  such  rentals  are  re¬ 
ceived  has  a  permanent  establishment 
'  in  the  United  States. 

(2)  Reduction  in  rate  of  withholding 
of  United  States  tax — (i)  Notification  by 
letter.  To  secure  withholding  of  United 
States  tax  at  source  on  or  after  January 
1, 1958,  at  the  reduced  rate  (10  percent, 
as  of  the  date  of  approval  of  §§  516.1 
to  516.12,  of  the  gross  amount  of  the 
rentals)  in  the  case  of  the  motion  pic¬ 
ture  film  rentals  to  which  this  para¬ 
graph  applies,  the  nonresident  alien  in¬ 
dividual  who  is  a  resident  of  Austria, 
or  the  Austrian  corporation  or  other 
entity,  shall  notify  the  withholding  agent 
by  letter  in  duplicate  that  the  rentals 
are  subject  to  United  States  tax  at  the 
reduced  rate  under  the  provisions  of 
Article  VIII  (2)  of  the  convention. 

(ii)  Manner  of  filing  letter.  The  pro¬ 
visions  of  §  516.4  (d)  (2)  relating  to  the 
execution,  filing,  effective  period,  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  use  for 
the  release  of  excess  tax  withheld,  are 
equally  applicable  with  respect  to  the 
totals  falling  within  the  scope  of  this 
paragraph  except  that  the  release  of 
excess  tax  withheld  from  such  rentals 
shall  be  made  in  accordance  with  §  516.9 

(a)  (6). 

5  516.6  Private  pensions  and  private 
Ufe  annuities — (a)  Exemption  from  tax. 
Private  pensions  and  private  life  annui¬ 
ties  which  are  from  sources  within  the 
United  States  and  are  paid  or  on  after 
January  1,  1957,  to  a  nonresident  alien 
individual  who  is  a  resident  of  Austria 
are  exempt  from  United  States  tax 
under  the  provisions  of  Article  XI  (2) 
of  the  convention. 

(b)  Exemption  from  withholding  of 
United  States  tax — (1)  Notification  by 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  on  or  after  January 
1, 1958,  in  the  case  of  the  items  of  in¬ 
come  to  which  this  section  applies,  the 
nonresident  alien  individual  w’ho  is  a 
resident  of  Austria  shall  notify  the  with¬ 
holding  agent  by  letter  in  duplicate  that 
the  income  is  exempt  from  United  States 
tax  imder  the  provisions  of  Article  XI 

(2)  of  the  convention.  The  letter  of 
notification  shall  be  signed  by  the  owner 
of  the  income,  shall  show  the  name  and 
address  of  both  the  payer  and  the  owner 
of  the  income,  and  shall  contain  a  state¬ 
ment  that  the  owner,  an  individual,  is 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  is  a  resident  of  Austria. 

(2)  Use  of  letter  for  release  of  tax. 
If  the  letter  is  also  to  be  used  as  authori¬ 
zation  for  the  release,  pursuant  to  §  516.9 
(a)  (5) ,  of  excess  tax  withheld  from  such 
items  of  income,  it  shall  also  contain  a 
statement  that  the  owner  was,  at  the 
time  when  the  income  was  paid  from 
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which  the  excess  tax  was  withheld, 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of 
Austria. 

(3)  Manner  of  filing  letter.  The  let¬ 
ter  of  notification  shall  constitute  au¬ 
thorization  for  the  payment  of  such 
items  of  income  without  withholding  of 
United  States  tax  at  source  unless  the 
Commissioner  of  Internal  Revenue  sub¬ 
sequently  notifies  the  withholding  agent 
that  the  tax  shall  be  withheld  with  re¬ 
spect  to  payments  of  such  items  of  in¬ 
come  made  after  receipt  of  such  notice. 
If,  after  filing  a  letter  of  notification,  the 
owner  of  the  income  ceases  to  be  eligible 
for  the  exemption  from  United  States 
tax  granted  by  the  convention  in  respect 
to  such  income,  he  shall  promptly  notify 
the  withholding  agent  by  letter  in  dupli¬ 
cate.  When  any  change  occurs  in  the 
ownership  of  the  income  as  recorded  on 
the  books  of  the  payer,  the  exemption 
from  withholding  of  United  States  tax 
shall  no  longer  apply  unless  the  new 
owner  of  record  is  entitled  to  and  does 
properly  file  a  letter  of  notification  with 
the  withholding  agent. 

(4)  Disposition  of  letter.  Each  letter 
of  notification,  or  the  duplicate  thereof, 
shall  be  immediately  forwarded  by  the 
withholding  agent  to  the  Director  of  In¬ 
ternational  Operations,  Internal  Reve¬ 
nue  Service,  Washington  25,  D.  C. 

(c)  Definitions.  As  used  in  this  sec¬ 
tion,  the  term  “pensions”  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen¬ 
sation  for  injuries  received,  and  the  term 
“life  annuities”  means  a  stated  sum  pay¬ 
able  periodically  at  stated  times  during 
life,  or  during  a  specified  number  of 
years,  under  an  obligation  to  make  the 
payments  in  return  for  adequate  and 
full  consideration  in  money  or  money’s 
worth.  Neither  _term  includes  retired 
pay  or  pensions  paid  by  the  United 
States  or  by  any  State  or  Territory  of  the 
United  States. 

§  516.7  Sources  of  income.  For  de¬ 
termining  the  sources  of  income  for  pur¬ 
poses  of  §§  516.1  to  516.12  see  sections 
861  to  864,  inclusive,  of  the  Internal 
Revenue  Code  of  1954  and  Article  II  (2) 
of  the  convention. 

§  516.8  Sdneficiaries  of  an  estate  or 
trust — (a)  Entitled  to  benefitjof  conven¬ 
tion.  If  he  otherwise  satisfies  the  re¬ 
quirements  of  the  respective  articles  con¬ 
cerned,  a  nonresident  alien  who  is  a 
beneficiary  of  an  estate  or  trust  shall  be 
entitled  to  the  exemption  from,  or  reduc¬ 
tion  in  the  rate  of.  United  States  tax 
granted  by  Articles  VI,  Vn,  vm,  and 
XIV  of  the  convention  with  respect  to 
dividends,  interest,  and  copyright  royal¬ 
ties  and  other  like  amounts,  to  the  extent 
that  (l)'any  amoimt  paid,  credited,  or 
required  to  be  distributed  by  such  estate 
or  trust  to  such  beneficiary  is  deemed  to 
consist  of  such  items,  and  (2)  such  items 
would,  without  regard  to  the  convention, 
be  includible  in  his  gross  income. 

'  (b)  Withholding  of  United  States  tax. 
In  order  to  be  entitled  in  such  instance 
to  the  exemption  from,  or  reduction  in 
rate  of,  withholding  of  United  States 
tax,  the  beneficiary  must  otherwise 
satisfy  such  requirements  and  shall, 
where  applicable,  execute  and  submit  to 
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the  fiduciary  of  the  estate  or  trust  In  the 
United  States  the  aiH^ropriate  letter  of 
notification  prescribed  in  §§  516.4  (d) 
(2),  516.5  (a)  (2)  and  (b)  (2). 

(c)  Amounts  otherwise  includible  in 
gross  income  of  benefidiary.  For  the  de¬ 
termination  of  amounts  which,  without 
regard  to  the  convention,  are  includible 
in  the  gross  income  of  the  beneficiary,  see 
subchapter  J  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954,  and  the  regula¬ 
tions  thereunder  (§§1.641-1  to  1.692-1  of 
this  chapter) . 

§  516.9  Release  of  excess  tax  withheld 
at  source — (a)  Amounts  to.be  released— • 
(1)  Dividends  and  interest  paid  by  Aus¬ 
trian  corporation.  If  Unit^  States  tax 
at  the  statutory  rate  has  been  withheld 
on  or  after  January  1,  1958,  from  divi¬ 
dends  and  interest  paid  by  an  Austrian 
corporation  (other  than  a  United  States 
corporation)  to  a  recipient  who  is  a  non¬ 
resident  alien  or  a  foreign  corporation,^ 
the  withholding  agent  shall  release  and 
pay  over  to  the  person  from  whom  the 
tax  was  withheld  an  amount  which  is 
equal  to  the  tax  so  withheld.  " 

(2)  Dividends  subject  to  50  percent  of 
statutory  rate.  If  United  States  tax  at 
the  statutory  rate  has  been  withheld  on 
or  after  January  1,  1958,  from  dividends 
described  in  §  516.2  (b)  and  received 
from  sources  Within  the  United  States  by 
a  nonresident  alien  (including  a  nonresi¬ 
dent  alien  individual,  fiduciary,  and  part¬ 
nership)  or  by  a  foreign  corporation  or  ' 
other  entity,  whose  address  at  the  time 
of  payment  was  in  Austria,  the  withhold¬ 
ing  agent  shall  release  and  pay  over  to 
the  person  from  whom  the  tax  was  with¬ 
held  an  amount  which  is  equal  to  the 
difference  between  the  tax  so  withheld 
and  the  tax  required  to  be  withheld  pur¬ 
suant  to  §  516.2  (d)  (2). 

(3)  Dividends  subject  to  5  percent 
rate.  If  United  States  tax  at  the  statu¬ 
tory  rate  has  been  withheld  on  or  after 
January  1,  1958,  from  dividends  which  , 
qualify  under  §  516.2  (c)  (1)  for  a  rate  ot 
tax  not  in  excess  of  5  percent,  the  with¬ 
holding  agent  shall,  if  so  authorized  in 
accordance  with  §  516.2  (c)  (3) ,  release 
and  pay  over  to  the  corporation  from 
which  the  tax  was  withheld  an  amoxmt 
which  is  equal  to  the  difference  between 
the  tax  so  withheld  and  the  tax  required 
to  be  withheld  pursuant  to  §  516.2 

(d)  (3). 

(4)  Coupon  bond  interest — (i)  Substi¬ 
tute  form.  In  the  case  of  every  taxpayer 
who  furnishes  to  the  withholding  agent 
Form  1001-A  clearly  marked  “Substitute” 
and  executed  in  accordance  with  §  516.4 
(d)  (1)  (i)  ,  where  United  States  tax  has 
been  withheld  at  the  statutory  rate  on  or 
after  January  1,  1958,  from  coupon  bond 
interest  exempt  under  §516.4  (b),  the 
withholding  agent  shall  release  and  pay 
over  to  the  person  from  whom  the  tax 
was  withheld  an  amount  which  is  equal 
to  the  tax  so  withheld,  if  the  taxpayer 
also  attaches  to  such  form  a  letter  in 
duplicate,  signed  by  the  owner,  or  by  his 
trustee  or  agent,  and  Containing  the 
following: 

(a)  The  name  and  the  address  of  the 
obligor; 

ib)  The  name  and  the  address  of  the 
owner  of  the  interest  from  which  the 
excess  tax  was  withheld; 
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(c)  A  statement  that,  at  the  time 
when  the  interest  was  received  from 
which  the  excess  tax  was  withheld,  the 
owner  was  neither  a  citizen 'nor  a  resi¬ 
dent  of  the  United  States  but  was  a 
resident  of  Austria,  or,  in  the  case  of  a 
corporation  or  other  entity,  the  owner 
was  an  Austrian  corporation  or  other 
entity;  and  v 

(d)  A  statement  that  the  owner  at 
no  time  during  the  taxable  year  in  which 
the  interest  was  received  had  a  perma¬ 
nent  establishment  in  the  United  States. 

One  such  substitute  form  shall  be  filed  in 
duplicate  with  respect  to  each  issue  of 
bonds  and  will  serve  with  respect  to  that 
issue  to  replace  all  Forms  1001  previously 
filed  by  the  taxpayer  in  the  calendar 
year  in  which  the  excess  tax  was  with¬ 
held  and  with  respect  to  which  such  ex¬ 
cess  is  released. 

(ii)  Disposition  of  form.  The  original 
and  duplicate  of  substitute  Form  1001- A 
(and  letter)  shall  be  forwarded  by  the 
withholding  agent  to  the  Director  of 
International  Operations,  Internal  Reve¬ 
nue  Service,  Washington  25,  D.  C.,  in 
accordance  with  §  1.1461-2  (b)  of  this 
chapter. 

(5)  Interest  on  noncoupon  bonds, 
royalties,  pensions,  and  annuities.  If 
a  taxpayer  furnishes  to  the  withholding 
agent  the  authorization  of  release  pre¬ 
scribed  in  §  516.4  (d)  (2)  (ii),  §  516.5  (a) 
(2)  (ii),  or  §516.6  (b)  (2)  and  United 
States  tax  has  been  withheld  at  the 
statutory  rate  on  or  after  January  1, 
1958,  from  the  interest,  copyright  royal¬ 
ties  or  other  like  amounts,  pensions,  or 
annuities  in  respect  to  which  such 
authorization  is  prescribed,  the  with¬ 
holding  agent  shall  release  and  pay  over 
to  the  persoh  from  whom  the  tax  was 
withheld  an  amount  which  is  equal  to  the 
tax  so  withheld. 

(6)  Motion  picture  film  rentals.  If  a 
taxpayer  furnishes  to  the  withholding 
agent  the  authorization  of  release  pre¬ 
scribed  in  §  516.5  (b)  (2)  (ii)  and  United 
States  tax  has  been  withheld  at  the 
statutory  rate  on  or  after  January  1, 
1958,  from  the  motion  picture  film 
rentals  in  respect  to  which  such  authori¬ 
zation  is  prescribed;  the  withholding 
agent  shall  release  and  pay  over  to  the 
person  from  whom  the  tax  was  withheld 
an  amount  w'hich  is  equal  to  the  dif¬ 
ference  between  the  tax  so  withheld  and 
the  tax  required  to  be  withheld  pursuant 
to  §  516.5  (b)  (2)  (i). 

(b)  Amounts  not  to  be  released.  The 
provisions  of  this  section  do  not  apply 
to  excess  tax  withheld  at  source  which 
has  been  paid  by  the  withholding  agent 
to  the  Director  of  International  Opera¬ 
tions. 

(c)  Statutory  rate.  As  used  'in  this 
section,  the  term  “statutory  rate”  means 
the  rate  prescribed  by  chapter  3  of  the 
Internal  Revenue  Code  of  1954  as  though 
the  convention  had  not  come  into  effect. 

(d)  Amounts  withheld  during  1957. 
For  provisions  respecting  the  refund  of 
excess  tax  withheld  during  the  calendar 
year  1957,  see  §  516.10. 

§  516.10  Refund  of  excess  tax  with^ 
held  during  1957 — (a)  In  general. 
Where  United  States  tax  withheld  at  the 
source  during  the  calendar  year  1957 


from  dividends.  Interest,  copyright  ~  (2)  Dividends  paid  by  a  related  cor. 
royalties  and  the  like,  motion  picture  poration.  As  to  additional  information 
film  rentals,  private  pensions  or  private  required  in  the  case  of  an  Austrian  cor- 
life  annuities  is  in  excess  of  the  tax  im-  poration  claiming  the  benefit  of  the  s' 
posed  under  subtitle  A  (relating  to  the  percent  rate  on  dividends  paid  by  a  re, 
income  tax)  of  the  Internal  Revenue  lated  corporation,  see  §  516.2  (c).  . 
Code  of  1954,  as  modified  by  the  conven-  .  ^ 

tion,  a  claim  by  the  taxpayer  for  refund  tr^ nrdinnrv  rLir^tp  Fnr  nrn 
of  anv  overnavment  resultine  therefrom  ordinary  course.  For  provisions  re- 
M  any  overpayment  resulting  tnereirom  i^ting  to  the  exchange  of  infonnatim, 

Sde^nd  the  SX^thLeunder  '  ‘”0  convenS^"™ 

fb)  5  l  of  this  Chapter. 

previously  filed.  If  the  taxpayer  has  §  516.12  Taxable  years  beginning  in 
previously  filed  an  income  tax  retuin  1956  and  ending  in  1957.  If,  in  the  case 
with  the*  Internal  Revenue  Service  for  of  a  taxable  year  beginning  in  1956  and 
the  taxable  year  in  which  an  overpay-  ending  in  1957,  a  taxpayer  has  no^ier- 
ment  has  resulted  because  of  the  appli-  manent  establishment  in  the  United 
cation  of  the  convention,  he  should  make  States  at  any  time  during  thsft  part  of 
a  claim  for  refuiid  of  the  overpayment  the  taxable  year  which  follows  December 
by  filing  Form  843  or  an  amended  re-  31,  1956,  then  he  shall,  for  purposes  of 
turn.  §§  516.1  to  516.12  be  deemed  not  to  have 

(2)  Where  no  return  previously  filed,  had  a  permanent  establishment  in  the 
If  the  taxpayer  has  not  previously  filed  —  -  - 

an  income  tax  return  with'  the  Internal 
Revenue  Service  for  the  taxable  year 
in  which  an  overpayment  has  resulted 
because  of  the  application  of  the  con¬ 
vention,  he  should  make  a  claim  for  re¬ 
fund  of  the  overpayment  by  filing  Form 
1040NB,  Form  1040NB-a,  Form  1040B, 

Form  1120,  or  Form  1120NB,  whichever 
is  applicable,  showing  the  overpayment. 

Such  return  will  serve  as  a  claim  for 
refund,  and  it  will  not  be  necessary  for 
the  taxpayer  to  file  Form  843. 

(c)  Information  required.  If  the  tax¬ 
payer’s  total  gross  income  (including 
every  item  of  capital  gain  subject  to  tax) 
from  sources  within  the  United  States 
for  the  taxable  year  in  which  such  over¬ 
payment  resulted  has  not  been  disclosed 
in  an  income  tax  return  filed  with  the 
Internal  Revenue  Service*  prior  to  the 
time  the  claim  for  refund  is  made,  the 
taxpayer  shall  disclose  such  total  gross 
income  with  his  claim.  In  the  event 
that  securities  are  held  in  the  name  of 
a  person  other  than  the  actual  or  bene¬ 
ficial  owner,  the  name  and  address  of 
such'person  shall  be  furnished  with  the 
claim.  In  addition  to  such  other  infor¬ 
mation  as  may  be  required  to  establish 
the  overpayment,  there  shall  also  be 
included  in  such  claim  for  refund: 

(1)  A  statement  that,  at  the  time 
when  the  item  or  items  of  income  were 
received  (or  “paid”,  in  the  case  of  pri¬ 
vate  pensions  and  private  life  annuities) 
from  which  the  excess  tax  was  withheld, 

(i)  the  taxpayer  was  neither  a  citizen 
nor  a  resident  of  the  United  States  but 
was  a  resident  of  Austria,  or,  in  the  case 
of  a  corporation  or  other  entity,  (ii)  the 
taxpayer  was  an  Austrian  corporation  or 
other  entity;  and 

(2)  A  statement  that  the  taxpayer  at 
no  time  during  the  taxable  year  in  which 
the  income  was  received  had  a  perma¬ 
nent  establishment  within  the  United 
States. 

(d)  Exceptions — (1)  Private  pensions 
and  private  life  annuities.  If  the  tax¬ 
payer  is  an  individual  who  during  the 
taxable  year  of  overpayment  received  in¬ 
come  from  United  States  sources  con¬ 
sisting  exclusively  of  private  pensions  or 
private  life  annuities  entitled  to  the 
benefit  of  Article  XI  (2)  of  the  conven¬ 
tion,  the  statement  specified  in  para¬ 
graph  (c)  (2)  of  this  section  shall  not  be 
required. 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Part  311 — Public  Use  of  CTertaui 
Reservoir  Areas 

TORONTO  RESERVOIR  AREA,'VERDIGRIS 
RIVER,  KANSAS 

The  Secretary  of  the  Army  having  de¬ 
termined  that  the  use  of  the  Toronto 
Dam  and  Reservoir  Area,  Verdigris  River, 
Kansas,  by  the  general  public  for  boat¬ 
ing,  swimming,  bathing,  fishing,  and 
other  recreational  purposes  will  not  ta 
contrary  to  the  public  interest  and  ^ 
not  be  inconsistent  with  the  operation 
and  maintenance  of  the  reservoir  for  its 
primary  purposes,  hereby  prescrib* 
rules  and  regulations  for  its  public  use, 
pursuant  to  the  provisions  of  secti<ffl 
209  of  the  Flood  Control  Act  of  1954  (68 
Stat.  1266)  as  follows: 

1.  Add  new  paragraph  (ppp)  to 
§311.1: 

§  311.1  Areas  covered.  *  *  •  ' 

(ppp)  Toronto  Reservoir  Area,  Ver¬ 
digris  River,  Kansas. 

2.  Add  new  subparagraph  (44)  to 
§  311.4  (a) : 
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friday,  October  10,  1958 

13114  Houseboats,  (a)  *  *  • 

(44)  Toronto  Reservoir,  Verdigris 
jyver,  Kansas. 

__  gept  17.  1958.'  ENGWO]  (Sec.  209,  68 
^iWie  U.S.  C.  4600) 

[siAi]  Lee, 

Major  General.  U.  S.  Army, 
Acting  The  Adjutant  General. 

19  R  Doc  58-8362;  Piled,  Oct.  9,  1968; 
’  8:45  a.m.] 


title  37— patents,  TRADE-  ' 
^KS,  AND  COPYRIGHTS 

Chapter  1 — Patent  OfFice,  Department 
of  Commerce 

2— Rdees  of  Practice  in  Trademark 
Cases 

Part  4 — Forms  for  Trademark  Cases 

aOSCELLANEOnS  AMENDMENTS 

The  following  amendments  are  made, 
to  take  effect  on  January  1,  1959,  except 
gg  otherwise  provided. 

The  text  of  proposed  amendments  was 
published  in  the  Federal  Register  for 
April  22,  1958  (23  F.  R.  2641-3),  and  all 
persons  who  desired  were  invited  to  sub¬ 
mit  written  data,  views,  arguments  or 
suggestions  in  connection  with  the  pro¬ 
posed  amendments.  The  amendments 
are  made  after  consideration  of  all  the 
material  submitted  and  statements 
made. 

In  addition,  certain  amendments  are 
made  for  the  purpose  of  incorporating 
into  the  language  of  the  rules  of  practice 
in  trademark  cases  the  new  system  of 
adjudicating  inter  partes  trademark 
cases,  and  ex  parte  appeals  from  de¬ 
cisions  of  the  examiner  of  trademarks, 
by  a  Trademark  Trial  and  Appeal  Board, 
provided  for  by  Public  Law  85-809,  ap¬ 
proved  August  8, 1958,  72  Stat.  540,  which 
took  effect  on  August  8,  1958.  No  ad¬ 
vance  notice  of  proposed  rules  was  made 
as  to  these  changes  since  they  are  merely 
those  necessitated  by  the  new  statute, 
and  the  time  and  manner  of  taking  effect 
^of  the  changed  wording  relating  to  the 
Trademark  Trial  and  Appeal  Board  are 
necessarily  the  same  as  the  time  of  tak¬ 
ing  effect  of  the  statute.  The  amend¬ 
ments  relating  to  the  Trademark  Trial 
and  Appeal  Board  shall  apply  to  inter 
partes  cases  instituted  on  and  after 
August  8,  1958,  and  to  such  cases  insti¬ 
tuted  prior  to  this  date  which  have  not 
been  heard  by  an  examiner  of  inter¬ 
ferences;  with  respect  to  such  cases 
which  have  been  heard  or  decided 
by  an  examiner  of  interferences 
further  proceedings  shall  be  governed  by 
the  rules  in  effect  prior  to  the  effective 
date  of  these  amendments.  These 
amendments  shall  apply  to  ex  parte  ap¬ 
peals  in  trademark  cases  taken  on  and 
after  August  8, 1958,  and  to  such  appeals 
*aken  prior  to  this  date  which  have  not 
been  heard;  with  respect  to  such  appeals 
which  have  been  heard  or  decided  prior 
to  this  date  further  proceedings  shall  be 
governed  by  the  rules  in  effect  prior  to 
tbe  effective  date  of  these  amendments. 

The  text  of  the  amendments  is  as 
follows: 


1.  Paragraph  (a)  of  §  2.12  is  amended 
to  read  as  follows: 

(a)  Attorneys  at  law:  Any  person 
who  is  a  memter  in  good  standing  of  the 
bar  of  the  Supreme  Court  of  the  United 
States  or  of  the  highest  court  of  any 
State,  Territory,  or  the  District  of 
Columbia,  and  is  not  imder  any  order 
of  any  court  suspending,  enjoining,  re¬ 
straining,  disbarring,  or  otherwise  re¬ 
stricting  him  in  the  practice  of  law,  may 
represent  others  before  the  Patent  Office 
in  trademark  cases.  No  application  for 
recognition  to  practice  in  trademark 
cases  by  attorneys  at  law  is  required. 

2.  Section  2.15  is  amended  to  read  as 
follows: 

§  2.15  Signature  and  certificate  of 
attorney  or  agent,  (a)  Every  paper 
filed  by  an  attorney  at  law  or  other  per¬ 
son  representing  an  applicant  or  party 
to  a  proceeding  in  the  Patent  Office  must 
bear  the  signature  of  such  attorney  at 
law  or  other  person  except  those  papers 
which  are  required  to  be  signed  by  the 
applicant  or  party  (si^ph  as  the  applica¬ 
tion  itself  and  verifications  required  of 
applicants,  registrants  or  others).  The 
signature  of  an  attorney  at  law  or  such 
other  person  to  a  paper  filed  by  him,  or 
the  filing  of  any  paper  by  him,  constitutes 
a  certificate  that  the  paper  has  been 
read;  that  its  filing  is  authorized;  that 
to  the  best  of  his  knowledge,  information, 
and  belief  there  is  good  ground  to  sup¬ 
port  it;  and  that  it  is  not  interposed  for 
delay. 

(b)  When  an  applicant  or  party  is 
represented  by  a  firm  composed  of  at¬ 
torneys  at  law,  papers  may  carry  the 
signature  or  name  of  the  firm,  with  the 
signature  of  a  member  or  associate  of  the 
firm. 

(c)  When  an  applicant  or  party  is  rep¬ 
resented  by  a  firm  (registered  in  accord¬ 
ance  with  §  1.341  (d)  of  this  chapter) 
which  includes  one  or  more  nonlawyers, 
papers  may  carry  the  signature  or  name 
of  the  firm,  but  in  any  case,  they  must 
carry  the  signature  of  an  individual 
member  of  the  firm  or  of  an  individual 
employee  of  the  firm  who  is  registered  in 
the  Patent  Office  and  who  is  authorized 
to  sign  on  behalf  of  the  firm,  and  the 
certification  referred  to  in  paragraph  (a) 
of  this  section  shall,  in  either  case,  be  a 
certification  by  and  on  behalf  of  the 
firm  and  by  the  individual. 

3.  Section  2.17  is  amended  to  read  as 
follows: 

§  2.17  Recognition  for  representation. 
(a)  When  an  attorney  at  law  acting  in 
a  representative  capacity  appears  in  per¬ 
son  or  signs  a  paper  in  practice  before 
the  Patent  Office  in  a  trademark  case, 
his  personal  appearance  or  signature 
shall  constitute  a  representation  to  the 
Patent  Office  that  under  the  provisions 
of  these  rules  and  the  law  he  is  author¬ 
ized,  and  qualified  under  §2.12  (a),  to 
represent  the  particular  party  to  whose 
behalf  he  acts.  Further  proof  of  author¬ 
ity  to  act  in  a  representative  capacity 
may  be  required. 

(b)  Before  any  nonlawyer  will  be  al¬ 
lowed  to  take  action  of  any  kind  in  any 
application  or  proceeding,  a  written  au¬ 
thorization  from  the  applicant,  party 


to  the  proceeding,  or  other  person  en¬ 
titled  to  prosecute  such  application  or 
proceeding  must  be  filed  therein. 

4.  Section  2.18  is  amended  to  read  as 
follows: 

§  2.18  Correspondence  held  with  at~ 
torney  or  agent.  Correspondence  will  be 
held  with  the  attorney  at  law,  or  other 
recognized  person  who  shall  have  filed 
his  written  authorization,  representing 
the  applicant  or  party  to  a  proceeding. 
Double  correspondence  will  not  be  under¬ 
taken,  and  if  more  than  one  attorney  at 
law  appears  or  more  than  one  agent  is 
authorized,  correspondence  will  be  held 
with  the  one  last  appearing  or  appointed, 
as  the  case  may  be,  unless  otherwise 
requested. 

5.  Section  2.19  is  amended  to  read  as 
follows: 

§  2.19  Revocation  of  power  of  attor¬ 
ney  or  authorization  of  agent.  Authority 
to  represent  an  applicant  or  a  party  to  a 
proceeding  may  be  revoked  at  any  stage 
in  the  proceedings  of  a  case  upon  notifi¬ 
cation  to  the  Commissioner;  and  when 
it  is  so  revoked,  the  Office  will  commu¬ 
nicate  directly  with  the  applicant  or 
party  to  the  proceeding  or  with  such 
other  qualified  person  as  may  be  author¬ 
ized.  The  Fatent  Office  will  notify  the 
person  affected  of  the  revocation  of  his 
authorization. 

6.  TTie  last  sentence  of  §  2.24  Is 
amended  to  read  as  follows:  “Official 
communications  of  the  Patent  Office  will 
be  addressed  to  the  domestic  representa¬ 
tive  unless  the  application  is  being  prose¬ 
cuted  by  an  attorney  at  law  or  other 
qualified  person  duly  authorized.  The 
mere  designation  of  a  domestic  repre¬ 
sentative  does  not  authorize  the  person 
designated  to  prosecute  the  application 
unless  qualified  under  §  2.12  (a) ,  or  qual¬ 
ified  under  paragraph  (b)  or  (c)  of 
§  2.12  and  authorized  under  §  2.17  (b).** 

7.  Section  2.27  is  amended  by  chang¬ 
ing  the  title  to  read  "Pending  applica¬ 
tion  index;  access  to  applications”;  by 
changing  the  word  “stating”  in  the  first 
sentence  to  “including”;  and  by  insert¬ 
ing  the  words  “reproduction  or”  before 
“description”  in  the  first  sentence. 

8.  Section  2.37  is  amended  to  read  as 
follows: 

§  2.37  Authorization  for  representa¬ 
tion;  U.  S.  representative.  The  author¬ 
ization  of  a  qualified  person  to  represent 
applicant  (§2.17  (b))  and  the  appoint¬ 
ment  of  a  domestic  representative 
(§  2.24)  may  be  included  as  a  paragraph 
or  paragraphs  in  the  application. 

9.  The  last  sentence  of  paragraph  (a) 
of  §  2.39  is  amended  to  read  as  follows: 
“If  the  certificate  is  not  in  the  English 
language,  a  translation  is  required.” 

10.  Section  2.41  is  amended  to  read  as 
follows: 

§  2.41  Proof  of  distinctiveness  under 
section  2  (/) .  (a)  When  registration  is 
sought  of  a  mark  which  would  be  un- 
registrable  by  reason  of  section  2  (e) 
but  which  is  said  by  applicant  to  have 
becmne  distinctive  in  commerce  of  the 
goods  set  forth  in  the  application,  appli¬ 
cant  may,  in  support  of  registrability, 
submit  with  the  application,  or  in  re- 
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case.  Such  suspension  will  be  granted  sought  appears  reasonably  calculated  to 
as  a  matter  of  course  if  no  testimony  has  lead  to  the  discovery  of  admissible  evi* 
been  taken.  If,  however,  any  testimony  dence. 

has  been,  or  is  about  to  be,  taken  the  (3)  Use  of  discovery  depositions.  Dis- 
case  will  not  be  added  except  upon  ap-  covery  depositions  may  be  used  in  ac^ 
proval  of  a  member  of  the  Trademark  cordance  with  Rule  26  (d)  (1),  (2)  anfl 
Trial  and  Appeal  Board.  If  the  case  is  (4)  and  (f)  of  the  Federal  Rules  of  Civil 
not  so  added,  the  Examiner  of  Trade-  Procedure,  provided  the  party  offering 
marks  may  suspend  action  on  such  case  the  deposition,  or  any  part  thereof,  in 
pending  termination  of  the  interference  evidence  files  the  same  before  the  close  of 
proceeding,  following  which  an  inter-  his  testimony  period  and  also  files  a  no- 
ference  may  be  instituted  between  such  tice  of  reliance  thereon.  Objections,  in¬ 
case  and  the  case  of  the  party  prevailing  eluding  any  made  during  the  exanbna- 
in  the  first  interference.  tion,  will  be  considered  only  if  made  or  " 

17.  The  first  sentence  of  paragraph  renewed  at  the  hearing. 

(b)  of  §  2.99  is  amended  to  read  as  fol-  Request  for  admission,  (i)  Any 

lows:  “The  notices  shall  be  sent  to  each  Party  to  an  opposition,  interference,  can- 
of  the  parties,  in  care  of  their  attorneys  cellation  or  concurrent  i^e  proceeding 
or  agents,  if  they  have  attorneys  or  ®ay,  withm  the  time  specified  for  taking 
agents  of  record,  and  if  one  of  the  parties  depositions  for  discovery,  serve  upon  any 
is  a  registrant,  a  notice  shall  also  be  sent  ac. verse  Party  a  written  request  for  ad- 
to  him  or  his  assignee  of  record.”  naission  by  the  letter  of  the  genuinene® 

18.  Section  2.105  is  amended  by  chang-  relevant  document  described  in 

ing  “Examiner  of  Interferences”,  each  attached  to  the  reqimst  (a  photoroiiy 
occurrence,  to  “Trademark  Trial  and  attached  provided  the  original 

Appeal  Board”  thereof  is  made  available  for  inspection), 

19.  Paragraph  (a)  of  §  2.113  is  amend-  truth  of  any  fa^  which  are 

ed  to  read  as  follows:  material  andrelevant  to  toe  i^es 

which  are  believed  to  be  within  the 
§  2.113  Notice  of  filing  petition,  (a)  knowledge  of  both  the  parties  serving 
When  a  petition  for  cancellation  is  filed,  and  the  parties  served.  Each  matter  in 
it  shall  be  transmitted  to  the  Trademark  respect  of  which  an  admission  is  re- 
Trial  and  Appeal  Board,  which  shall  quested  shall  be  considered  as  admitted 
make  examination  thereof  to  determine  unless,  within  fifteen  days  after  service  - 
if  it  is  formally  correct.  If  the  petition  thereof,  the  party  to  whom  the  request  is 
is  found  to  be  defective  as  to  form,  the  directed  serves  upon  the  party  request- 
party  filing  the  same  shall  be  so  qdvised  ing  the  admission  a  sworn  statement  de- 
and  allowed  a  reasonable  t--*e  for  cor-  nying  specifically  the  matter  in  respect 
renting  the  informality.  of  which  admission  is  requested,  or  set- 

20.  Paragraph  (b)  of  §  2.113  is  amend-  ting|forth  to  detail  the  reaso^  why  be 

ed  by  cancelling  the  words  “by  the  Ex-  cannot  truthfully  ^ther  admit  or  deny 
aminer  of  Interferences”.  thereto. 

21.  Section  2.120  is  amended  to  read  as  .  Effect  of  adrnissions.  No 

follows*  shall  be  considered  as  part  of  tt# 

record  in  the  case  unless  a  party  files,  be- 
§  2- 120  Discovery  procedure.  The  fore  the  close  of  his  testimony  period,  a 
provisions  of  the  Federal  Rules  of  Civil  notice  of  reliance  thereon  and  a  copy  of 
Procedure  relating  to  discovery  are  in-  the  admission  and  request  therefor.  Any 
applicable  to  inter  partes  trademark  objections  noticed  will  be  considered  only 
cases  except  as  specifically  set  forth  in  if  made  at  the  hearing, 
this  section.  (c)  Motion  to  produce  documents, 

(a)  Depositions  for  discovery.  (1)  etc.,  for  inspection  and  copying.  Upon 
Any  party  to  an  opposition,  interference,  motion  showing  good  cause  therefor, 
cancellation  or  concurrent  use  proceed-  made  prior  to  the  date  for  taking  testi- 
ing  may,  at  any  time  not  later  than  mony  of  any  party  as  set  by  initial  or 
thirty  days  prior  to  the  date  for  taking  subsequent  Office  action,  an  order  may 
testimony  of  any  party  as  set  by  initial  or  be  entered  requiring  a  party  to  produce 
subsequent  Office  action,  take  the  deposi-  and  permit  the  inspection  and  cop]dQg 
tion  of  any  person,  including  a  party,  for  or  photographing,  by  or  on  behalf  of 
the  purpose  of  discovery.  Such  deposi-  the  moving  party,  of  any  designated 
tions  may  be  taken  upon  oral  examina-  books,  documents  or  other  tangible 
tion  to  the  manner  prescribed  by  things,  not  priviliged,  the  existence  ot 
§§  1.273,  1.274  and  1.275  of  this  chapter,  which  has  been  pleaded  or  otherwise 
or  upon  written  interrogatories  to  the  asserted,  and  which  constitute  or  con- 
manner  prescribed  by  §  2.124.  tain  material  within  the  scope  of  in- 

(2)  Scope  of  examination.  The  de-  quiries  permitted  in  depositions  for  to- 
ponent  may  be  examined  regarding  any  covery  and  which  are  in  his  possession, 
matter,  not  privileged,  which  is  relevant  custody  or  control.  The  order  shall 
to  the  subject  matter  involved  in  the  specify  a  time  for  compliance  therewith, 
proceeding,  whether  it  relates  to  the  and  may  prescribe  such  terms  and  con- 
claim  or  defense  of  the  examining  ditions  as  may  be  just, 
party  or  to  the  claim  or  defense  of  any  (d)  Refusal  to  make  discovery.  If  any 
other  party,  including  the  existence,  de-  party  fails  or  refuses  to  answer  proper 
scription,  nature,  custody,  condition  and  questions  in  taking  discovery  depositions 
location  of  any  books,  documents,  or  or  fails  or  refuses  to  comply  with  an 
other  tangible  things  and  the  identity  order  to  produce  and  permit  the  in- 
and  location  of  persons  having  knowledge  spection  and  copying  or  photographing 
of  relevant  facts.  It  is  not  ground  for  of  designated  things,  the  Trademark 
objection  that  the  testimony  would  be  to-  Trial  and  Appeal  Board  may  strike  put 
admissible  at  the  trial  if  the  testimony  all  or  any  part  of  any  pleading  of  that 


sponse  to  a  request  for  evidence  or  to  a 
refusal  to  register,  affidavits,  depositions, 
or  other  appropriate  evidence  showing 
duration,  extent  and  nature  of  use  and 
advertising  expenditures  to  connection 
therewith  (identifying  types  of  media 
and  attaching  tsqiical  advertisements), 
and  affidavits,  letters  or  statements  from 
the  trade  or  public,  or  both,  or  other  ap¬ 
propriate  evidence  tending  to  show  that 
the  mark  distinguishes  such  goods. 

(b)  In  appropriate  t:ases,  ownership 
of  one  or  more  prior  registrations  on  the 
principal  register  or  under  the  act  of 
1905  of  the  same  mark  may  be  accepted 
as  prima  facie  evidence  of  distinctive¬ 
ness,  Also,  if  the  mark  is  said  to  have 
become  distinctive  of  applicant’s  goods 
by  reason  of  substantially  exclusive  and 
continuous  use  thereof  by  applicant  for 
the  five  years  next  preceding  the  appli¬ 
cation  filing  date,  a  showing  by  way  of 
verified  statements  in  the  application 
may,  in  appropriate  cases,  be  accepted  as 
prima  facie  evidence  of  distinctiveness. 
In  each  of  these  situations,  however, 
further  evidence  may  be  required. 

11.  Section  2^53  is  amended  to  read  as 
follows: 

§  2.53  Transmission  of  drawings. 
Drawings  transmitted  to  the  Patent  Of¬ 
fice,  other  than  those  typed  in  accord¬ 
ance  with  §  2.51  (d) ,  should  be  sent  fiat, 
protected  by  a  sheet  of  heavy  binder’s 
board,  or  should  be  rolled  for  transmis- 
sign  in  a  suitable  mailing  tube  to  prevent 
mutilation  or  folding. 

12.  Paragraph  (b)  of  §  2.67  is  amended 

to  read  as  follows:  " 

(b)  If  registration  is  refused  solely  on 
the  basis  of  a  prior  registration  and  the 
applicant  files  a  petition  to  cancel  the 
reference  registration,  such  action  upon 
notice  thereof  being  placed  in  the  appli¬ 
cation  file  by  the  applicant  within  the 
time  for  reply,  shall  be  taken  as  a  re¬ 
sponse  to  the  refusal,  and  further  action 
by  the  Office  shall,  at  applicant’s  request, 
be  suspended  pending  the  termination  of 
the  cancellation  proceeding. 

13.  Section  2.75  is  amended  by  can¬ 
celling  the  last  sentence  thereof. 

14.  Section  2.86  is  amended  by  cancel¬ 
ling  the  word  “description”  and  substi¬ 
tuting  the  word  “identification”  therefor. 

15.  S^tion  2.95  is  amended  to  read  as 
follows: 

§  2.95  Decision  on  motion  to  dissolve. 
Appeal  may  be  taken  to  the  Trademark 
Trial  and  Appeal  Board  to  the  manner 
provided  to  §§  2.141  and  2.142  from  a  de¬ 
cision  granting  a  motion  to  dissolve.  No 
appeal  may  be  had  from  a  decision 
denying  such  a  motion,  but  the  question 
may  be  reviewed  by  the  Trademark  Trial 
and  Appeal  Board  to  its  final  decision  to 
the  interference. 

16.  Section  2.98  is  amended  to  read  as 
follows: 

§  2.98  Adding  party  to  interference. 
If,  during  the  pendency  of  an  interfer¬ 
ence,  another  case  appears  involving  sub¬ 
stantially  the  same  registrable  i^ubject 
matter,  the  Examiner  of  Trademarks 
may  request  the  suspension  of  the  inter¬ 
ference  for  the  purpose  of  adding  said 
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-fy  or  dismiss  the  action  or  proceed- 
or  any  part  thereof,  or  enter  a 
Sdement  as  by  default  against  that 
iirty.  or  take  such  other  action  as  may 
be  de^ed  appropriate. 

(c)  ^ J^CLTTtXTtdHOTt  CLTtd  CTOSS^CtCCtTtXXTtCL^ 

tion  A  party  may  interrogate  any  un- 
l^g  or  hostile  witness  by  leading 
fluestlons.  A  party  may  call  an  adverse 
Jarty  or  an  officer,  director,  or  manag- 
^  agent  of  a  public  or  private  corpora¬ 
tion  or  of  a  partnership  or  association 
which  is  an  adverse  party,  and  inter¬ 
rogate  him  by  leading  questions  and 
contradict  and  impeach  him  in  all  re¬ 
spects  as  if  he  had  been  called  by  the 
adverse  party,  and  the  witness  thus 
called  may  be  contradicted  and  im¬ 
peached  by  or  on  behalf  of  the  adverse 
party  also,  and  may  be  cross-examined 
by  the  adverse  party  only  upon  the  sub¬ 
ject  matter  of  his  examination  in  chief. 

22.  Section  2.123  is  amended  by  chang¬ 
ing  “§  2.124  and  by  §  1.284  of  this  chap¬ 
ter”  in  paragraph  (a)  to  “§§2.124  and 
2.124a”;  by  changing  “deposition”  to 
“depositions”  in  the  first  sentence  of 
paragraph  (b) ;  and  by  changing  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows;  “Printed  publications,  such  as 
books  and  periodicals,  available  to  the 
general  public  in  libraries  or  of  general 
circulation,  and  official  records,  may  be 
Introduced  as  provided  in  §  1.282  of  this 
chapter.” 

23.  New  §  2.124a,  to  follow  §  2.124,  is 
added:  ^ 

§  2.124a  Testimony  taken  in  foreign 
countries.  Upon  motion  duly  made  and 
granted,  testimony  may  be  taken  in  for¬ 
eign  countries,  upon  complying  with  the 
Mowing  requirements: 

(a)  The  motion  must  designate  a 
place  for  the  examination  of  the  wit¬ 
nesses  at  which  an  officer  duly  qualified 
to  take  testimony  under  the  laws  of  the 
United  States  in  a  foreign  country  shall 
reside,  and  it  must  be  accompanied  by 
a  statement  under  oath  that  the  motion 
is  made  in  good  faith,  and  not  for  the 
purposes  of  delay  or  of  vexing  or  ha,rass- 
ing  any  party  to  the  case;  it  must  also 
set  forth  the  names  of  the  witnesses,  the 
particular  facts  to  which  it  is  expected 
each  will  testify,  and  the  grounds  on 
which  is  based  the  belief  that  each  will 
so  testify. 

(b)  It  must  appear  that  the  testimony 
desired  is  material  and  competent,  and 
that  it  cannot  be  taken  in  this  country 
at  an,  or  can  not  be  taken  here  without 
hardship  and  injury  to  the  ihoving  party 
greatly  exceeding  that  to  which  the  op¬ 
posite  party  will  be  exposed  by  the  taking 
of  such  testimony  abroad. 

(c)  Upon  the  granting  of  such  motion, 
the  Trademark  Trial  and  Appeal  Board 
win  execute  and  forward  to  the  moving 
party  a  commission  authorizing  the  ap¬ 
propriate  consular  or  other  officer  to  take 
the  depositions,  and  a  time  will  be  set 
within  Which  the  moving  party  shall 
serve  in  duplicate  on  each  adverse  party 
the  interrogatories  to  be  propounded  to 
each  witness,  and  such  adverse  party 
may,  within  a  designated  time,  serve  in 
duplicate,  on  the  moving  party  cross-ln- 
tmrogatories.  Objections  to  any  of  the 
iJiterrogatories  may  be  served  with,  or 
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prior  to  service  of,  cross-lnterrogatorles 
and  objections  to  any  of  the  cross-in¬ 
terrogatories  may  be  served  at  any  time 
before  the  depositions  are  tesen,  and 
testimony  will  be  taken  subject  to 
the  objections.  Such  objections  will  be 
considered  and  determined  upon  the 
hearing  of  the  case  if  renewed  at  that 
time.  I 

(d)  As  soon  as  the  cross-interroga¬ 
tories  are  served,  the  moving  party  will 
forward  the  interrogatories,  the  cross- 
interrogatories,  the  commission,  and  se¬ 
curity  for  official  fees  to  the  proper  of¬ 
ficer,  with  the  request  that  he  notify  the 
witnesses  named  to  appear  before  him 
within  a  designated  time  and  make  an¬ 
swer  thereto  under  oath;  and  that  he 
reduce  their  answers  to  writing  and 
transmit  the  same,  under  his  official  seal 
and  signature  to  the  Commissioner  of 
Patents  with  the  certificate  prescribed  in 
§  1.276  of  this  chapter.  The  letter  of 
transmittal  of  the  moving  party  should 
direct  attention  of  the  consular  or  other 
officer  to  the  instructions  on  the  reverse 
side  of  the  commission  and  should  in¬ 
dicate  that  any  insufficiency  or  excess  of 
the  security  for  official  fees  should  be 
directed  to  the  attention  of  the  said 
party;  and  in  view  of  the  requirements 
of  §§  1.253  and  2.125  of  this  chapter  for 
filing  and  serving  copies  of  testimony, 
the  desired  number  of  copies  of  the  testi¬ 
mony  should  be  requested  by  the  moving 
party. 

(e)  By  stipulation  of  the  parties  the 
requirements  of  paragraph  (c)  of  this 
section  as  to  written  interrogatories  and 
cross-interrogatories  may  be  dispensed 
with,  and  the  testimony  may  be  taken 
before  the  proper  officer  upon  oral  inter¬ 
rogatories  by  the  parties,  their  attorneys 
or  their  agents. 

(f )  Unless  false  swearing  in  the  giving 
of  such  testimony  before  the  officer  tak¬ 
ing  it  shall  be  punishable  as  perjury 
under  the  laws  of  the  foreign  state  in 
which  it  shall  be  taken,  it  will  not  stand 
on  the  same  footing  in  the  Patent  Office 
as  testimony  duly  taken  in  the  United 
States;  but  its  weight  in  each  case  will  be 
determined  by  the  tribunal  having  juris¬ 
diction  of  such  case. 

24.  Section  2.127  is  amended  to  read 
as  follows: 

§  2.127  Motions,  (a)  Motions  shall 
be  made  in  writing  and  shall  contain  a 
full  statement  of  the  grounds  therefor. 
Any  brief  or  memorandum  in  support  of 
a  motion  shall  accompany  or  be  embodied 
in  the  motion.  Briefs  in  opposition  to  a 
motion  shall  be  filed  within  fifteen  days 
from  the  date  of  service  of  the  motion 
unless  another  time  is  specified  by  the 
Trademark  Trial  and  Appeal  Board  or 
the  time  is  extended  on  request'  Oral 
hearings  will  not  be  held  on  motions  ex¬ 
cept  on  order  of  the  Trademark  Trial 
and  Appeal  Board. 

(b)  Any  petition  for  reconsideration 
or  modification  of  a  decision  must  be 
filed  within  ten  days  after  the  decision 
or,  if  the  decision  is  appealable,  before 
the  time  for  appeal  expires. 

(c)  Interlocutory  motions,  requests, 
and  other  matters  not  finally  determina¬ 
tive  in  the  proceeding  may  be  acted  upon 


by  a  member  of  the  Trademark  Trial  and 
Appeal  Board. 

25.  Section  2.128  is  amended  to  read 
as  follows: 

§  2.128  Final  hearing  and  "briefs,  (a) 
The  brief  of  a  party  in  the  position  of 
plaintiff  shall  be  filed  not  later  than  sixty 
days  after  the  closing  date  set  for  re¬ 
buttal  testimony;  the  brief  of  a  party  in 
the  position  of  defendant  not  later  than 
thirty  days  after  the  due  date  of  the  first 
brief ;  a  reply  brief  by  a  party  in  the  pof 
sition  of  plaintiff,  if  filed,  shall  be  due 
fifteen  days  after  the  due  date  of  the 
brief  to  which  it  is  a  reply.  Three  copies 
of  all  briefs  should  be  filed. 

(b)  Briefs  may  be  submitted  in  type¬ 
written  or  printed  form,  except  that 
where  they  are  in  excess  of  thirty  tsrpe- 
written  pages,  they  shall  be  printed  in 
conformity  with  §  1.254  of  this  chapter. 
Typwritten  briefs  may  be  written  on 
letter  or  legal  size  paper  and  shall  be 
double-spaced.  Each  brief  shall  contain 
an  alphabetical  index  of  cases  cited 
therein. 

(c)  If  a  party  desires  an  oral  hearing, 
he  shall  so  state  by  a  separate  notice 
filed  not  later  than  his  brief,  and  the  time 
for  such  hearing  will  be  set  in  a  notice 
sent  to  each  party  by  the  Office.  If  no 
request  for  oral  hearing  is  made,  the  case 
will  be  decided  on  the  record  and  briefs. . 

26.  Section  2.129  is  amended  to  read 
as  follows: 

§  2.129  Oral  argument,  (a)  Oral 
arguments  will  be  heard  by  at  least  three 
members  of  the  Trademark  Trial  and 
Appeal  Board  at  the  time  stated  in  the 
notice.  If  any  party  appears  at  the 
specified  time,  he  will  be  heard.  If  the 
Board  is  prevented  from  hearing  the  case 
at  the  time  specified,  a  new  assignment 
will  be  made,  or  the  case  will  be  con¬ 
tinued  from  day  to  day  until  heard.  Un¬ 
less  otherwise  permitted,  oral  arguments 
will  be  limited  to  one-half  hour  for  each 
party.  Any  petition  for  rehearing,  re¬ 
consideration,  or  modification  of  a 
decision  must  be  filed  within  thirty  days 
from  the  date  thereof. 

(b)  Hearings  may  be  advanced  or  ad¬ 
journed,  as  far  as  is  convenient  and 
proper,  to  meet  the  wishes  of  the  parties 
and  their  attorneys  or  agents. 

27.  Section  2.130  is  amended  to  read 
as  follows; 

§  2.130  New'matter  suggested  by  Ex¬ 
aminer  of  Trademarks.  If,  during  the 
pendency  of  an  inter  partes  case,  facts 
appear  which,  in  the  opinion  of  the  Ex¬ 
aminer  of  Trademarks,  render  the  mark 
of  any  applicant  involved  luiregistrable, 
the  attention  of  the  Trademark  Trial  and 
Appeal  Board  shall  be  called  thereto. 
The  Board  may  suspend  the  proceeding 
and  refer  the  application  to  the  Exam¬ 
iner  of  Trademarks  for  his  determination 
of  the  question  of  registrability,  follow¬ 
ing  the  final  determination  of  which  the 
application  shall  be  returned  to  the 
Board  for  such  further  inter  partes 
action  as  may  be  appropriate.  '-The  con¬ 
sideration  of  such  facts  by  the  Examiner 
of  Tradmarks  shall  be  ex  parte,  but  a 
copy  of  the  action  of  the  Examiner  will 
be  furnished  to  the  parties  to  the  inter 
partes  proceeding. 
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28.  Section  2.131  is  amended  to  read  as 
follows: 

§  2.131  Ex  parte  matter  in  an  inter 
partes  case,  if,  in  considering  an  inter 
partes  case  involving  an  application, 
facts  appear  which,  in  the  opinion  of  the 
Trademark  Trial  and  Appeal  Board 
render  the  mark  of  the  applicant  un- 
registrable  on  one  or  more  ex  parte 
grounds,  the  Board  shall  in  its  decision 
on  the  inter  partes  issues  in  the  case 
recommend  that  if  the  applicant  finally 
prevails  in  the  case,  registration  be  with¬ 
held  pending  a  reexamination  by  the 
Examiner  of  Trademarks  of  the  appli¬ 
cation  in  the  light  of  such  facts.  If, 
upon  such  reexamination  following  ter¬ 
mination  of  the  inter  partes  case,  the 
Examiner  of  Trademark  finally  refuses 
registration  to  applicant,  appeal  may  be 
taken  as  provided  in  §§  2.141  and  2.142. 

29.  Section  2.132  is  amended  by 
changing  “a  defendant”  to  “defendant” 
in  psu*agraph  (a)  and  by  changing  “Ex¬ 
aminer  of  Interferences”  to  “Trademark 
Trial  and  Appeal  Board”  in  para¬ 
graph  (b). 

30.  Section  2.133  is  amended  by 
changing  “Examiner  of  Interferences” 
to  “Trademark  Trial  and  Appeal  Board.*’ 

31.  Section  2.134  is  amended  to  read 
as  follows: 

§  2.134  Surrender  or  cancellation  of 
registration.  If  a  registrant  involved  in 
a  proceeding  applies  to  surrender  or  can¬ 
cel  his  registration  or  files  a  disclaimer  in 
whole  of  his  mark  under  section  7  (d) 
of  the  act,  the  proceeding  may  be 
dismissed. 

32.  Section  2.135  is  amended  to  read 
as  follows: 

§  2.135  Abandonment  of  application, 
abandonment,  concession  of  priority. 
If,  in  a  proceeding  an  applicant  files  a 
written  abandonment  of  the  application 
or  of  the  mark,  or  a  party  to  an  inter¬ 
ference  files  a  written  concession  of 
priority,  judgment  shall  be  entered 
against  such  applicant  or  party. 

33.  Section  2.141  is  amended  to  read 
as  follows: 

§  2.141  Ex  parte  appeals  from  the  Ex- 
aminer  of  Trademarks.  Every  applicant 
for  the  registration  of  a  mark  may,  upon 
final  refusal  hy  the  Examiner  of  Trade¬ 
marks,  appeal  to  the  Trademark  Trial 
and  Appeal  Board  upon  payment  of  the 
prescril^  fee.  A  second  refusal  on  the 
same  grounds  may  be  considered  as  final 
by  the  applicant  for  purpose  of  appeal. 

34.  Section  2.142  is  amended  to  read 
as  follows: 

§  2.142  Time  and  manner  of  ex  parte 
appeals,  (a)  Such  appeal  must  be  taken 
within  sixty  days  from  the  date  of  the 
final  refusal,  or,  if  the  refusal  was  not 
made  final  by  the  Examiner,  within  the 
time  for  response  to  the  Examiner’s 
action.  Appeal  is  taken  simply  by  filing 
a  notice  of  appeal  and  payment  of  the 
appeal  fee. 

(b)  The  appellant’s  brief  shall  be  filed 
within  sixty  days  after  the  date  of  ap¬ 
peal.  If  the  brief  is  not  filed  within  the 
time  allowed,  the  appeal  may  be  dis¬ 
missed.  The  Examiner  may,  within  such 


time  as  may  be  directed  by  the  Commis¬ 
sioner,  furnish  a  written  statement  in 
answer  to  appellant’s  brief,  supplying  a 
copy  to  the  appellsmt.  The  appellant 
may  file  a  reply  brief  within  twenty  days 
from  the  date  of  such  answer. 

(c)  The  appellant  shall  indicate,  not 
later  than  at  the  time  of  filing  his  brief, 
if  he  desires  an  oral  hearing.  If  no  re¬ 
quest  for  oral  hearing  has  been  made, 
the  appeal  will  be  considered  on  brief. 
If  the  appellant  has  requested  an  oral 
hearing,  a  day  of  hearing  will  be  set,  and 
due  notice  thereof  given.  Hearings  will 
be  held  as  stated  in  the  notice  and  oral 
argument  will  be  limited  to  one-half 
hour  unless  otherwise  permitted. 

(d)  Applications  which  have  been 
considered  and  decided* on  appeal  will 
not  be  reopened  except  by  order  of  the 
Commissioner,  and  then  only  for  con¬ 
sideration  of  matters  not  already  adju¬ 
dicated,  sufficient  cause  being  shown. 

35.  Section  2.143  is  cancelled. 

36.  The  first  sentence  of  §  2.145  is 
amended  to  read  as  follows:  “Any  appli¬ 
cant  for  registration  or  any  party  to  an 
inter  partes  proceeding  who  is  dissatis¬ 
fied  with  the  decision  of  the  Trademark 
Trial  and  Appeal  Board,  or  any  regis¬ 
trant  who  has  filed  an  affidavit  under 
section  8  of  the  act  who  is  dissatisfied 
with  the  decision  of  the  Commissioner, 
may  appeal  to  the  United  States  Court 
of  Customs  and  Patent  Appeals  or  may 
proceed  under  35  U.  S.  C.  145  or  146,  as 
in  the  case  of  applicants  for  patents,  un¬ 
der  the  same  conditions,  rules  and  pro¬ 
cedure  as  are  applicable  in  the  case  of 
patent  appeals  or  proceedings.” 

37.  Section  2.146  is  amended  by  can¬ 
celling  the  words  “other  than  by  appeal” 
in  subparagraph  (2)  of  paragraph  (a). 

38.  New  §  2.163,  reading  as  follows,  is 
added: 

§  2.163  Notice  to  registrant.  If  no 
affidavit  is  filed  within  a  reasonable  time 
prior  to  expiration  of  the  sixth  year,  the 
registrant  may  be  notified  that  the  regis¬ 
tration  will  be  cancelled  by  the  Commis¬ 
sioner  at  the  end  of  such  sixth  year  un¬ 
less  the  owner  files  in  the  Patent  Office 
the  affidavit  of  use  or  excusable  nonuse 
required  by  section  8.  Failure  to  notify 
the  registrant  does  not,  however,  relieve 
the  registrant  of  the  responsibility  of 
filing  the  affidavit  within  the  period  re¬ 
quired  by  statute. 

39.  Section  2.163  is  renumbered  as 
§  2.164. 

40.  Section  2.164  is  renumbered  as 
§  2.165  and  parsigraph  (b)  is  amended  to 
read  as  follows: 

(b)  If  the  registrant  is  dissatisfied 
with  the  action  of  the  Ebcaminer  holding 
the  affidavit  insufficient,  he  may  request 
the  Commissioner  to  review  the  action 
under  §  2.146.  The  decision  of  the  Com¬ 
missioner  on  such  a  request  constitutes 
the  final  action  of  the  Patent  Office.  If 
there  is  no  review  by  the  Commissioner, 
the  Commissioner  will  notify  the  regis¬ 
trant  of  the  insufficiency  of  the  affidavit 
after  the  expiration  of  the  sixth  year, 
which  notice  will  constitute  such  -final 
action.  See  §  2.145  for  appeal  to  or  re¬ 
view  by  court. 


41.  Section  2.165  Is  renumbered  m 

§  2.166  and  is  amended  to  read  u 
follows:  ** 

§  2.166  Time  of  cancellation,  if 
affidavit  is  filed  within  the  sixth 
following  registration  or  publication  m 
der  section  12  (c) ,  the  registratimx  win 
be  cancelled  forthwith  by  the  Conunifc 
sioner.  If  the  affidavit  is  filed  but  is  re¬ 
fused,  cancellation  of  the  registration 
wiU  be  withheld  pending  furthtt 
proceedings. 

42.  Section  2.173  is  amended  by  in, 
serting  “and  verified”  after  “signed”  in 
the  second  sentence  of  paragraph  (a) 
and  by  changing  “specification”  to  “iden¬ 
tification”  in  paragraph  (b) . 

43.  Section  2.175  is  amended  by  in¬ 
serting  “and  verified”  after  “signed"  in 
the  first  sentence  of  paragraph  (b). 

44.  The  second  sentence  of  §  2.i78  is 
amended  to  read  as  follows:  “If  the  ac¬ 
tion  of  the  Examiner  of  Trademarks  is 
adverse,  registrant  may  request  the 
Commissioner  to  review  the  action 

§  2.146.” 

45.  The  first  sentence  of  paragraph 
(b)  of  §  2.184  is  amended  to  read  as  fol¬ 
lows:  “If  the  registrant  is 

with  the  action  of  the  Examiner  con¬ 
sidering  the  application  for  renewal  in¬ 
complete  or  defective,  he  may  request 
the  Commissioner  to  review  the  actira. 
under  §  2.146.” 

46.  Section  4.19  is  amended  by  chang¬ 
ing  “Commissioner  of  Patents”  and 
“Commissioner”  to  “Trademark  Trial 
and  Appeal  Board”. 

47.  Section  4.20  is  cancelled. 

(Sec.  41,  60  stat.  440;  15  U.  S.  C.  1123) 

♦  Robert  C.  Watson, 
Commissioner  of  Patents. 

Approved:  October  6,  1958. 

Walter  Williams, 

Acting  Secretary  of  Commerce, 

[P.  R.  Doc.  58-8376;  PUed,  Oct.  9,  19H; 
,  8:47  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communicatioiis 
Commission 

[Rules  Arndt.  12-7] 

Part  12 — Amateur  Radio  Service 

EXAMINATION  POINTS 

The  Commission  having  under  con¬ 
sideration  a  modification  of  its  amateur 
radio  operator  license  examination 
points;  and 

It  appearing  that  the  number  of  can¬ 
didates  examined  does  not  warrant  con¬ 
tinued  holding  of  semiannual  examina¬ 
tions  at  Bakersfield.  California,  and  that 
examinations  should  instead  be  given 
annually  at  Bakersfield;  and 

It  further  appearing  that  the  amend¬ 
ment  herein  ordered  is  procedural  in 
-nature  and  not  substantive  and  there¬ 
fore  compliance  with  the  public  rule- 
making  procedures  required  by  sektiwn 
4  (a)  and  (b)  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required. 

It  is  ordered.  This  7th  day  of  October 
1958,  pursuant  to  authority  of  Section 
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friduVf  October  10,  1958 

-241  of  the  Commission’s  Statement  of 
ndegatlons  of  Authority,  and  to  author¬ 
ity  contained  in  sections  4  (i)  and  303 
(r)  of  the  Conununications  Act  of  1934, 

L  amend^,  and  pursuant  to  section  3 
S)  of  the  Administrative  Procedure  Act,  • 
that  Appendix  1  of  Part  12  of  the  Com- 
nJsLcm’s  rules  be  amended  as  set  forth 
below,  effective  November  1,  1958. 

fSec  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

'  Interprets  or  appUes  sec.  303,  48  Stat. 
iS,  as  amended;  47  U.  S.  C.  303) 

Released:  October  7, 1958. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

Appendix  1,  Part  12  is  amended  by  re- 
nyjylng  Bakersfield,  California,  from  the  - 
xg^dannual”  listing  and  adding  that 
city  in  alphabetical  sequence  to  the 
“armual”  listing  within  this  appendix. 

If  B.  Doc.  58-8389;  Plied,  Oct.  9,  1958; 
8:49  a.  m.] 


title  49— transportation 

Chapter  I — Interstate  Commerce 
Commission 

Swbchapter  ^—Carriers  by  Motor  Vehicle 
[Ex  Parte  No.  MC-5] 

Part  174 — Surety  Bonds  and  Policies  op 
Insurance 

COMMON  carriers,  CARGO  INSURANCE; 

EXEMPT  COMMODITIES 

In  the  matter  of  security  for  the  pro¬ 
tection  of  the  public  as  provided  in  Part 
n  of  the  Interstate  Commerce  Act  and 
of  rules  and  regulations  governing  the 
filing  and  approval  of  surety  bonds,  poli¬ 
cies  of  insurance,  qualifications  as  a 
•elf-insurer,  or  other  securities  and 
agreements  by  motor  carriers  and  brok¬ 
ers  subject  to  Part  11  of  the  Interstate 
Commerce  Act. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
2d  day  of  October  A.  D.  1958. 

The  matter  of  amending  §  174.1  (b)  of 
our  rules  and  regulations  governing  the 
filing  of  surety  bonds  and  policies  of  in¬ 
surance  to  assure  compensation  to  ship¬ 
pers  or  consignees  for  property  belong¬ 
ing  to  shippers  or  consignees  and 
coming  into  the  possession  of  motor  com¬ 
mon  carriers  in  connection  with  their 
transportation  service  (49  CFR  174.1 

(b)),  being  under  consideration;  and 

It  sqipearing,  that  in  view  of  the  na¬ 
ture  of  this  amendment,  the  procedure 
set  out  in  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.,  sec. 
1003  (a))  is  not  applicable: 

It  is  ordered.  That  the  proviso  of 
1 174.1  (b)  of  said  rules  and  regulations 
te,  and  it  is  hereby,  amended  by  adding 
“wrecked  or  disabled  motor  vehicles”  in 
the  list  of.  commodities,  the  transpor¬ 
tation  of  which  is  exempt  from  the  re¬ 
quirements  of  §  174.1  (b) : 


It  is  further  ordered.  That  the  amend¬ 
ed  §  174.1  (b)  shall  be  ^ective  upon  pub¬ 
lication  in  the  Federal  Register  by 
reason  of  the  fact  that  the  amendment 
is  interpretive  and  also  relieves  certain 
motor  carriers  from  restrictions  in  the 
rule,  thereby  falling  within  the  terms  of 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.,  sec.  1003  (a) ) ; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  pub¬ 
lic  by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  with 
the  Director,  Federal  Register  Division. 

(49  stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  sec.  215,  49  Stat.  557; 
49  U.  S.  C.  315) 

By  the  Commission,  Division  1. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-8374;  FUed,  Oct.  9,  1958; 
8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  32 — Southwestern  Region 

Subpart — Havasu  Lake  National  Wild¬ 
life  Refuge,  Arizona  and  California 

HUNTING  ^ 

Notice  was  published  in  the  Federal 
Register  on  Septanber  4,  1958  (23  F.  R. 
6793),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i),  and 
under  authority  delegated  by  Commis¬ 
sioner’s  Order  4  (22  P.  R.  8126),  it  was 
proposed  to  revise  the  description  of  Area 
No.  4  as  it  appears  in  §  32.72  of  Sub¬ 
part — Havasu  Lake  National  Wildlife 
Refuge,  Arizona  and  California,  of  Part 
32 — Southwestern  Region,  to  read  as  set 
forth  below.  Interested  persons  were 
invited  to  submit  in  writing  any  com¬ 
ments,  suggestions,  or  objections  relating 
to  the  proposed  revision  of  the  regulation 
within  30  days  of  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 
No  comments,  suggestions,  or  objections 
were  submitted  within  the  30-day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Area  No.  4.  That  part  of  the  refuge  lying 
south  of  an  east-west  line  at  the  approximate 
location  of  Island-Castle  Rock  Area,  more 
particularly  described  as  an  eastward  exten¬ 
sion  of  the  line  between  Townships  5  and  6 
North,  Range  24  East,  San  Bernardino  Merid¬ 
ian,  and  lying  north  of  an  east-west  line 
starting  approximately  at  the  Black  Meadow 
Wash,  more  particularly  described  as  the 
westward  extension  of  the  line  between 
Townships  12  North  and  11  North,  Range  18 
West,  Gila  and  Salt  River  Meridian. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

[F.  R.  Doc.  58-8402;  Filed,  Oct.  9,  1958; 

8:49  a  m.] 


Part  32— Southwestern  Region 

Subpart — ^Monte  Vista  National 
Wildlife  Refuge,  Colorado 

BUNTma 

Notice  was  published  in  the  Federal 
Register  on  September  4,  1958  (23  P.  R. 
6793),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i), 
and  under  authority  delegated  by  Com¬ 
missioner’s  Order  4  (22  F.  R.  8126>,  it 
was  proposed  to  adopt  the  regulations  set 
forth  below  adding  §§  32.109  and  32.110 
to  Part  32 — Southwestern  Region.  In¬ 
terested  persons  were  invited  to  submit 
in  writing  any  comments,  suggestions,  or 
objections  relating  to  the  proposed  regu¬ 
lations  within  30  days  of  the  date  of 
publication  of  the  notice  in  the  Federal 
Register.  No  comments,  suggestions,  or 
objections  were  submitted  within  the  30- 
day  period. 

The  revised  r^ulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

^  D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

§  32.109  Hunting  of  migratory  game 
birds  permitted.  Subject  to  compliance 
with  the  provisions  of  Parts  6,  18.  and 
21  of  this  chapter,  the  hunting  of  mi¬ 
gratory  game  birds  Is  permitted  on  the 
hereinafter  described  lands  of  the  Monte 
Vista  National  Wildlife  Refuge,  Colorado, 
subject  to  the  following  conditions,  re¬ 
strictions,  and  requirements  r 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting: 

Those  lands  of  the  Monte  Vista  National 
Wildlife  Refuge  lying  east  of  the  east  Une 
of  Sec.  6,  T.  37  N.,  R.  8  E.,  bounded  on  the 
north  by  Spring  Creek,  on  the  east  by  the 
Empire  Canal,  and  on  the  south  by  the 
Resettlement  Ditch;  and 'that  portlcm  of  Sec. 
9,  T.  37  N.,  R.  8  E.,  lying  south  of  the  Re¬ 
settlement  Ditch,  more  particularly  described 
as  those  lands  in  Secs.  27,  28,  32.  33,  and  34. 
T.  38  N.,  R.  8  E.,  lying  south  of  Spring  Creek 
and  west  of  the  Empire  Canal;  those  lands 
in  Secs.  2.  3,  4,  5.  8,  9,  and  10,  T.  37  N..  R.  8  E.. 
l3dng  north  of  the  Resettlement  Ditch  and 
west  of  the  Empire  Canal;  and  those  lands 
in  Sec.  9,  T.  37  N.,  R.  8  E.,  lying  south  of  the 
Resettlement  Ditch. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev¬ 
ing,  but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

(d)  Boats  prohibited.  The  use  of 
boats  is  prohibited. 

.  (e)  Checking  stations.  Himters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations 
as  may  be  established  for  regulating  the 
hunting.  ^ 

§  32.110  Hunting  of  pheasants  and 
rabbits  permitted.  Subject  to  compli¬ 
ance  with  the  provisions  of  Parts  18  and 
21  of  this  chapter,  the  himting  of  desig¬ 
nated  species  of  wild  animals  is  per¬ 
mitted  on  a  portion  of  the  Monte  Vista 
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National  Wildlife  Refuge,  Colorado,  as 
follows: 

(a)  Hunting  area.  The  hunting  of 
pheasants  and  rabbits  is  permitted  on 
the  following  described  area: 

Those  lands  of  the  Monte  Vista  National 
Wildlife  Refuge  lying  east  of  the  east  line 
of  l^eo.  6.  T.  37  N..  B.  8  E..  bounded  on  the 
north  by  Spring  Creek,  on  the  east. by  the 
Empire  Canal,  and  on  ^he  south  by  the 
Resettlement  Ditch;  and  that  portion  of 
Sec.  9,  T.  37  N.,  R.  8  E.,  lying  south  of  the 
Resettlement  Ditch,  more  particularly  de¬ 
scribed  as  those  lands  in  Secs.  27,  28,  32,  33, 
and  34,  T.  38  N.,  R.  8  E.,  lying  south  of  Spring 
Creek  and  west  of  the  Empire  Canal;  those 
lands  in  Secs.  2,  3,  4,  5,  8,  9,  and  10,  T.  37 
N..  R.  8  E.,  lying  north  of  the  Resettlement 
Ditch  and  west  of  the  Empire  Canal;  and 
those  lands  In  Sec.  9,  T.  37  N.,  R.  8  E.,  lying 
south  of  the  Resettlement  Ditch. 

(b)  State  laws.  Strict  compliance  with 
all  State  laws  and  regulations  is  required 
and  the  period  during  which  hunting  is 
permitted  shall  not  extend  beyond  the 
first  3  days  of  any  annual  season  pre¬ 
scribed  by  the  State. 

(c)  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev¬ 
ing,  but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

(Sec.  10,  45,  Stat.-1224;  16  U.  S.  C.  7151) 

[F.  R.  Doc.  58-6403;  FUed,  Oct.  9,  1958; 

8:49  a.  m.] 


Part  34 — Southeastern  Region 

SUBPART — LOXAHATCHEE  NATIONAI. 

WILDLIFE  REFUGE,  FLORIDA 

Notice  was  published  in  the  Federal 
Register  on  August  30,  1958  (23  F.  R. 
6754),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i),  and 
imder  authority  delegated  by  Commis¬ 
sioner’s  Order  4  (22  F.  R.  8126) ,  it  was 
proposed  to  adopt  the  regulations  set 
forth  below  adding  a  new  Subpart  en¬ 
titled — ^Loxahatcheev  National  Wildlife 
Refuge,  Florida,  and  §§  34.91, 34.92, 34.93, 
and  34.94  to  Part  34 — Southeastern  Re¬ 
gion.  Interested  persons  were  invited  to 
submit  in  writing  any  comments,  sug¬ 
gestions.  or  objections  relating  to  the 
proposed  regulations  within  30  days  of 
the  date  of  publication  of  the  notice  in 
the  Federal  Register.  No  comments, 
suggestions,  or  objections  were  submitted 
within  the  30-day  period. 

The  revised  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

Lansing  A.  Parker, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

SUBPART — NATIONAL  WILDLIFE  REFUGE, 
FLORIDA 

Sec. 

84.91  Hunting  of  migratory  game  birds  per¬ 
mitted. 


Sec. 

84.92  Fishing  permitted. 

34.93  Use  of  boats  permitted. 

34.94  Public  \ise. 

Authoritt:  §§  34.91  to  34.94  Issued  under 
sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7151. 

§  34.91  Hunting  of  migratory  game 
birds  permitted.  Subject  to  compliance 
with  the  provisions  of  Parts  6,  18,  and  21 
of  this  chapter,  the  hunting  of  ducks, 
geese,  rails,  and  coots  is  permitted  on 
the  hereafter  described  lands  of  the 
Loxahatchee  National  Wildlife  Refuge, 
Florida,  subject  to  the  following  condi¬ 
tions.  restrictions,  and  requirements: 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting: 

Beginning  at  the  point  of  intersection  of 
the  west  right-of-way  boundary  of  Levee 
No.  40  and  the  north  line  of  sec.  26,  T.  45  S., 
R.  41  E.,  Tallahassee  Meridian;  thence  south¬ 
erly,  westerly,  and  southwesterly  with  the 
west  right-of-way  boundary  of  Levee  No.  40 
approximately  fomteen  and  one-half  (14V^) 
miles  to  the  intersection  of  the  west  line  of 
sec.  19.  T.  47  S.,  R.  41  E.;  thence  north  ap¬ 
proximately  three  and  one-half  (3V^)  miles 
to  the  northwest  comer  of  sec.  6,  T.  47  S..  R. 
41  E.,  thence  west  approximately  one-third 
(^)  mile  to  the  southwest  corner  of  sec.  31, 
T.  46  S.,  R.  41  E.;  thence  ncwth  approximately 
eight  (8)  miles  to  the  northwest  corner  of 
sec.  30.  T.  45  S..  R.  41  E.;  thence  east  approxi¬ 
mately  four  and  one-half  (4V^)  miles  to  the 
point  of  beginning. 

(b^  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Dogs.  Hunting  dogs,  not  to  exceed 
two  per  hunter,  may  be  used  for  the 
purpose  of  retrieving  dead  or  woimded 
birds,  but  such  dogs  shall  not  be  per¬ 
mitted  to  run  at  large  on  the  public 
shooting  grounds  pr  elsewhere  on  the 
refuge. 

(d)  Checking  stations.  Hvmters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunting. 

§  34.92  Fishing  permitted.  Subject 
to  compliance  with  the  provisions  of 
Parts  18  and  21  of  this  chapter,  fishing 
during  the  daylight  hours  is  permitted  on 
the  hereinafter  described  lands  of  the 
Loxahatchee  National  Wildlife  Refuge, 
subject  to  Uie  following  conditions,  re¬ 
strictions,  and  requirements: 

(a)  Fishing  area.  Fishing  is  permitted 
in  the  following  described  area: 

Beginning  at  the  point  of  intersection  of 
the  west  line  of  T.  44  S.,  R.  41  E.,  Tallahassee 
Meridian  with  the  east  right-of-way  bound¬ 
ary  of  Levee  No.  40;  thence  southeasterly, 
southerly,  and  southwesterly,  with  the  east 
right-of-way  boundary  of  Levee  No.  40  ap¬ 
proximately  twenty-fovu"  (24)  miles  to  the 
point  of  intersection  with  the  centerline  of 
Levee  No.  39;  thence  northwesterly  with  the 
centerline  of  Levee  No.  39  approximately 
twelve  (12)  miles  to  the  point  of  intersection 
with  the  north  line  of  sec.  10,  T.  46  S.,  B.  39 


E..  Tallahassee  Meridian;  thence  east  npnmi  '  - 
imately  eight  and  one-half  (8%) 
the  northeast  corner  of  sec.  12,  T.  4<j  g 
R.  40  E.;  thence  north  approximately  ten  and 
one-half  (10l^)  miles  to  the  place  of  beeto 
ning. 

Fishing  is  also  permitted  in  the  main 
rights-of-way  of  the  Hillsboro  Canal  and 
in  the  canals  adjacent  to  Levee 
and  40.  ‘ 

(b)  State  laws.  Strict  compliMici 
with  all  State  laws  and  regulation  h 
required. 

§  34.93  Use  of  boats  permitted,  liie  - 
use  of  boats  is  permitted  in  the  area  opm 
to  public  hunting  and  fishing  as  described 
in  §§  34.91  and  34.92,  subject  to  the  fd. 
lowing  conditions,  restrictions,  and 
quirements: 

(a)  State  laws.  Strict  compUaoee 
with  all  State  laws  and  regulatkos  is 
required. 

(b)  Horsepower  limitation.  Inboard 
and  outboard  motorboats  powered  by  one 
or  more  motors  having  a  combined  horse¬ 
power  capacity  of  10  or  less  are  per¬ 
mitted;  Poinded,  That  motorboats  may 
not  be  used  during  the  open  season  for 
the  hunting  of  migratory  birds  in  areas 
designated  by  suitable  posting  by  tbs 
refuge  officer  in  charge  as  closed  to 
motorboat  operation  during  such 
season. 

(c)  Speedboats  and  racing  craft  pro¬ 
hibited.  The  use  of  speedboats  and 
racing  craft  of  any  description  is  pro¬ 
hibited  except  for  official  purposes. 

(d)  Air-thrust  boats.  Perscms  may 
operate  air-thrust  boats  only  as  may  be 
authorized  by  a  valid  special  permit  is¬ 
sued  by  the  refuge  officer  in  chi^, 
which  permit  may  limit  the  period 
during  which  such  permit  is  valid  and 
the  area  in  which  such  air-thrust  bosti  ' 
may  operate. 

§  34.94  Public  use.  Subject  to  com¬ 
pliance  with  the  provisions  of  Parts -18 
and  21  of  this  chapter,  public  use  and 
recreation,  including  picnicking  and 
swinuning,  are  permitted  in  areas  desig¬ 
nated  by  suitable  posting  by  the  refuge 
officer  in  charge,  subject  to  the  folkm- 
ing  conditions,  restrictions,  and  require¬ 
ments: 

(a)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(b)  Commercial  operations.  A  valid 
special  permit  issued  by  an  authorised 
officer  is  required  for  any  commercial 
operations  incident  to  public  use  and 
recreation. 

(c)  Frog  hunting.  Frog  hunting  is 
permitted  only  as  may  be  authorized  by 
a  valid  special  permit  issued  by  the  refuge 
officer  in  charge,  which  permit  may  limit 
the  period  during  which  it  is  valid  and 
the  area  in  which  the  permittee  may 
operate. 

[F.  R.  Doc.  58-8365;  Piled,  Oct.  9,  1988; 

8:45  a.  m.] 
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imsarTMENT  of  the  treasury  SXTBPART  J — ^RaDIO  AND  TELEVISION  SETS. 

UtrMR'**  Phonographs,  Phonograph  Records. 

Internal  Revenue  Service  and  Musical  Instruments 

r  26  CFR  (1954)  Part  40  1  radio  and  television  sets,  phonographs,  and 

*  records 

uamtifacturers  and  Retailers  Excise  see. 

Taxes  40.4141  Statutory  provisions;  imposition 

of  tax. 

radios,  etc.,  and  musical  instruments  40.4141-1  Imposition  of  tax, 

mftiSr,“‘^ivUlon,:  deflnltlon 
Administrative  Procedure  Act,  approved  radio  and  television  compo- 

june  11,  1946,  that  the  regulations  set  nents. 

forth  in  tentative  form  below  are  pro-  40.4142-1  Radio  and  television  components. 

posed  to  MUSICAL  instruments 

sloner  of  Internal  Revenue,  with  the  ap-  , 

oroval  of  the  Secretary  of  the  Treasury  40.4151  statutory  provision;  imposition  of 
or  his  delegate.  Prior  to  the  final  adop- 

tion  of  such  regulations,  coi^ideration  sTatSSS^Vro^sions;  exemption 

will  be  Riven  to  any  comments  or  sug-  religious  or  educational  use. 

gestions  •  pertaining  thereto  which  ^e  40.4152-1  Sales  of  musical  instruments  not 
submitted  in  writing,  in  duplicate,  to  the  subject  to  tax. 

Comi^ioner  of  Internal  Revenue,  At-  40.4152-2  other  tax-free  sales. 

‘sf  days^'rcS  thS  *»"  teievision  sets,  phohoosaphs, 

date  of  publication  of  this  notice  in  records 

the  Federal  Register.  Any  person  sub-  S  40.4141  Statutory  provisions;  impo- 
mitting  written  comments  or  suggestions  sition  of  tax. 

who  desires  an  opportunity  to  ^mment  imposition  of  tax.  There  is 

(H'ally  at  a  public  hearing  on  these  pro-  hereby  imposed  upon  the  sale  by  the  manu- 
posed  regulations  should  sulmiit  his  re-  facturer,  producer,  or  importer  of  the  follow- 
quest,  in  writing,  to  the  Commissioner  ing  articles  (including  in  each  case  parts 
within  the  30-day  period.  In  such  a  case,  or  accessories  therefor  sold  on  or  in  connec- 
a  public  hearing  will  be  held  and  notice  tion  with  the  sale  thereof) ,  a  tax  equivalent 
of  the  time,  place,  and  date  will  be  pub-  to  10  percent  of  the  price  for  which  so  sold; 

Sdlo?ec,lvtog 

UAL  Regkter  The  proposed  regulations  Television  receiving  sets. 

are  to  be  issued  under  the  authority  con-  Automobile  television  receiving  sets. 

tabled  in  section  7805  of  the  Internal  phonographs. 

Revenue  Code  of  1954  (68A  Stat.  917 ;  combinations  of  any  of  the  foregoing. 

26  U.  S.  C.  7805) .  Radio  and  television  components. 

,  ,  _  Phonograph  records. 

[SEAL]  Leo  Speer, 

Acting  Commissioner  Except  in  the  case  of  radio  and  television 

of  Internal  Renenue  components  and  phonograph  records,  the 
07  jnzernai  nevenue.  ^  imposed  by  this  section  shall  apply  only 

The  manufacturers  and  retailers  ex-  to  articles  of  the  entertainment  type, 
else  tax  regulations  (26  CFR  Part  40)  jsec.  4141  as  amended  by  sec.  2  (a),  act  of 
are  amended  as  set  forth  in  paragraph  1  Aug.  .11.  1955  (Pub.  Law  367,  84th  Cong., 
to  insert  provisions  relating  to  the  scope  69  stM.  690)  ] 

C  5  «•««-!  of  tax-M  in 

rS/?.  o.  general.  Section  4141  imposes  a  tax 

Revenue  Code  of  1954,  ^  upon  the  sale  by  the  manufacturer,  pro- 

xsx,  ducer,  or  importer  of  the  following  ar- 
The  manufacturers  and  retailers  ex-  tirlp*:  ^inrludlnff  in  f^arh  rasp  narts  or 
clK  tax  regulations  (26  CPB  Part  40)  ” 

»t  forth  in  paragraph  2  are  hereby  pre- 

Krihed  under  subchapter  C  of  chapter  ‘“.“’I  X 

Z  2  ArnomobnlTdio  receiving  sets, 

ff  r  ,  '■=*“*“8  to  manufacturers  ,3,  Television  receiving  sets. 

(4)  AutomohUe  television  receiving 
coving  sets,  phonographs,  radio  and  ^ 

television  components,  phonograph  rec-  fn.  phnnouranhs 
ords,  and  musical  instruments.  ,0.  nf  onv  nf  fViA  fnra 

PuuosAPH  1.  Section  40.0-3  of  the  Combmations  of  any  of  the  fore- 

manufacturers  and  retailers  excise  tax  ^  Radio  and  television  comnonents 
regulations  (26  CFR  Par>  40)  is  hereby  ^d  ^  television  components, 

mended  by  striking  paragraph  (i)  and  phonoeranh  records 

Inserting  in  lieu  thereof  the  following ;  ^  pnonograpn  recoras. 

rn  7  tho  case  of  a  sale  of  a  radio  receiving 

SubDart  Tnf  automobUe  radio  receiving  set,  tele- 

J.  J,  .5.^  Vision  receiving  set.  automobUe  tele¬ 

porter  on^r'^t2r^S,,*!^hiII*/’ioss'*if  vision  receiving  set,  phonograph,  or  any 

I'  combination  of  the  foregoing,  the  tax 

the  articles  specified  m  that  subpart.  attaches  only  if  the  article  is  of  the  en- 

Par.  2.  The  following  regulations  are  tertainment  type.  The  tax  attaches 
prescribed  under  subchapter  C  of  chap-  upon  the  sale  of  phonograph  records  and 
ter  32  of  the  Internal  Revenue  Code  of  radio  and  television  components  without 
1954,  as  amended.  regard  to  whether  such  articles  are  of 
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sold  for  use  in  a  private  h(»ne  or  a  com¬ 
mercial  establishment,  such  as  a  res- 
taiu^nt.  retail  store,  etc.  A  television 
receiving  set  which  has  incorporated  in 
its  circuitry  for  a  functional  purpose  all 
the  featmes  described  in  subparagraph 

(1)  (ii)  of  this  paragraph  is  deemed  not 
an  article  of  the  entertainment  type.  A 
television  receiving  set  designed  and 
manufactured  primarily  to  perform  any 
of  the  services  listed  in  subparagraph 
(1)  (iii)  of  this  paragraph  generally  may 
be  considered  not  of  the  entertainment 
type. 

(3)  Phonographs.  A  phonograph 
shall  be  considered  of  the  entertainment 
t3T)e  if  it  is  designed  to  reproduce  sounds 
from  phonograph  records  (as  defined  in 
paragraph  (d)  of  this  section).  It  is 
immaterial  whether  the  phonograph  is 
designed,  intended,  or  sold  for  use  in  a 
private  home  or  a  commercial  establish¬ 
ment,  such  as  a  restaurant,  retail  store, 
etc. 

(d)  Phonograph  records.  The  term 
**phonograph  records”  means  all  disks, 
cylinders,  or  other  articles,  regardless  of 
the  material  from  which  they  are  made, 
upon  which  are  recorded  music,  speech, 
or  other  sounds  which  are  capable  of 
reproduction  by  means  of  a  phonograph, 
regardless  of  whether  such  records  are 
or  are  not  of  the  entertainment  tsrpe. 
The  term  does  not  include  tape  or  wire 
recordings. 

(e)  Parts  or  accessories.  The  tax  at¬ 
taches  in  respect  of  parts  or  accessories 
sold  on  or  in  connection  with  the  sale 
of  a  radio  receiving  set,  automobile  radio 
receiving  set,  television  receiving  set, 
automobile  television  receiving  set,  pho¬ 
nograph,  or  any  combination  of  the  fore¬ 
going  which  is  of  the  entertainment  tsrpe 
(as  defined  in  paragraph  (c)  of  this  sec¬ 
tion.).  The  tax  attaches  in  respect  of 
parts  or  accessories  sold  on  or  in  connec¬ 
tion  with  the  sale  of  phonograph  records 
or  radio  and  television  components  (see 
section  4142  and  §  40.4142-1)  without 
regard  to  whether  such  records  or  com¬ 
ponents  are  suitable  for  use  on  or  in 
connection  with  an  article  of  the  enter¬ 
tainment  type.  Tax  is  not  imposed  in 
respect  of  parts  or  accessories  sold  sepa¬ 
rately  by  the  manufacturer,  producer,  or 
importer,  that  is,  not  sold  on  or  in  con¬ 
nection  with  the  sale  of  any  radio  or 
television  receiving  set,  phonograph,  any 
combination  of  the  foregoing,  or  any 
phonograph  record,  or  radio  or  tele¬ 
vision  component. 

§  40.4141-2  Tax-free  sales.  For  pro¬ 
visions  relating  to  tax-free  sales  of 
articles  referred  to  in  section  4141,  see — 

(a)  Section  4220,  relating  to  sales  or 
resales  to  manufacturers  for  further 
manufacture; 

(b)  Section  4222,  relating  to  sales  for 
use  as  supplies  for  certain  vessels  and 
airplanes; 

(c)  Section  4224,  relating  to  articles 
sold  for  the  exclusive  use  of  a  State  or 
local  government;  and 

(d)  Section  4225,  relating  to  sales  for 
export;  and  the  regulations  thereunder 
contained  in  Subpart  M  of  this  part. 

§  40.4142  Statutory  provisions;  defi¬ 
nition  of  radio  and  television  component. 


Sec.  4142.  Definition  of  radio  and  tele¬ 
vision  component.  As  xised  In  section  4141 
the  term  “radio  and  television  components” 
means  chassis,  cabinets,  tubes,  speakers, 
amplifiers,  power  supply  units,  antennae  of 
the  “built-in"  type,  and  phonograph  mecha¬ 
nisms,  which  are  suitable  for  use  on  or  in 
connection  with,  or  as  component  parts  of 
any  of  the  articles  enumerated  in  section 
4141,  whether  or  not  primarily  adapted  for 
such  xise. 

§  40.4142-1  Radio  and  television  com¬ 
ponents — (a)  In  general.  The  term 
“radio  and  television  components”  means 
chassis,  cabinets,  tubes,  speakers,  ampli¬ 
fiers,  power  supply  units,  antennae  of  the 
“built-in”  type,  and  phonograph  mecha¬ 
nisms.  However,  an  article  specified  in 
the  preceding  sentence  constitutes  a 
radio  or  television  com^wnent,  for  pur¬ 
poses  of  the  tax  imposed  by  section  4141, 
if  it  is  suitable  for  use  on  or  in  connection 
with,  or  as  a  component  part  of,  any 
radio  receiving  set,  automobile  radio  re¬ 
ceiving  set,  television  receiving  set,  auto¬ 
mobile  television  receiving  set,  phono¬ 
graph,  or  a  combination  of  the  foregoing, 
without  regard  to  whether  such  set, 
phonograph,  or  combination  is  of  the 
entertainment  type. 

(b)  Suitable  for  use  defined.  Radio 
or  television  components  are  suitable  for 
use,  within  the  meaning  of  section  4142 
and  paragraph  (a)  of  this  section,  if  the 
components  are  commonly  used  with  any 
of  the  articles  enumerated  in  section 
4141  and  paragraphs  (a)  (1)  to  (6)  of 
§  40.4141-1  or  if  the  components  possess 
actual,  practical  commercial  fitness  for 
such  use.  It  is  immaterial  Whether  the 
radio  or  television  component  is  pri¬ 
marily  adapted  for  such  use. 

(c)  Definitions — ( 1)  Chassis.  The 
term  “chassis”  includes  any  assembly  of 
parts  into  circuits  for  the  reception  and 
conversion  of  radio  or  television  signals 
into  impulses  suitable  for  the  reproduc¬ 
tion  of  (i)  sound  by  a  radio  receiving  set, 
or  (ii)  a  picture,  either  with  or  without 
its  associated  sound,  by  a  television  re¬ 
ceiving  set. 

(2)  Cabinets.  The  term  “cabinets” 
Includes  containers  suitable  for  housing 
a  chassis  for  any  radio  or  television  re¬ 
ceiving  set,  phonograph,  or  any  com- 
.  bination  of  the  foregoing. 

(3)  Tubes.  The  term  “tubes”  in¬ 
cludes  tubes  of  all  type  suitable  for  use 
on  or  in  connection  with,  or  as  compo¬ 
nent  parts  of,  any  radio  or  television 
receiving  set,  phonograph,  or  any  com¬ 
bination  of  the  foregoing. 

(4)  Speakers.  The  term  “speakers” 
includes  all  devices  for  use  in  converting 
electrical  impulses  to  sound  whether  or 
not  equipped  with  coupling  units  (but 
not  including  earphones)  which  are 
suitable  for  use  on  or  in  connection  with, 
or  as  component  parts  of,  any  radio  or 
television  receiving  set,  phonograph,  or 
any  combination  of  the  foregoing. 

(5)  Amplifier^.  The  term  “ampli¬ 
fiers”  includes  all  apparatus  for  the  am¬ 
plification  of  audio  frequency  or  video 
frequency  impulses  which  are  suitable 
for  use  on  or  in  connection  with,  or  as 
component  parts  of,  any  radio  or  tele- 

'  vision  receiving  set,  phonograph,  or  any 
combination  of  the  foregoing. 

(6)  Power  supply  units.  The  term 
“power  supply  units”  includes  all  de¬ 


vices  which  are  suitable  for  use  cm  or  in  " 
connection  with,  or  as  component  part* 
of,  any  radio  or  television  receiving  set 
phonograph,  or  any  combination' of  S 
foregoing  and  which  convert  dectite 
current  of  ordinary  commercial  aad 
domestic  voltages  into  electric,  curreit 
voltages  suitable  for  operating  any  such 
articles.  ^ 

(7)  Antennae  of  the  “built-in" 

The  term  “antennae  of  the  ‘buttt-far 
type”  includes  all  types  of  aerials  de. 
signed  to  be  contained  in  any  radicor 
television  receiving  set,  or  combiMtionof 
the  foregoing. 

(8)  Phonograph  mechanism.  A  "pho¬ 
nograph  mechanism,”  is  a  combination  of 
a  motor,  pick-up  arm,  and  turntable,  a 
pick-up  cartridge  or  record  changer 
sold  on  or  in  connection  with  a  phono¬ 
graph  mechanism  is  a  part  or  accessory 
for  the  phonograph  mechanism. 

MUSICAL  INSTRUMEMTSk- 

§  40.4151  statutory  provisions;  im¬ 
position  of  tax. 

Sec.  4151.  Imposition  of  tax.  Tbm  b 
hereby  imposed  upon  the  sale  of  muaicsl 
instruments  by  the  manufactvirer,.  producs, 
or  importer  a  tax  equivalent  to  10  percent 
of  the  price  for  which  so  sold. 

§  40.4151-1  Imposition  of  fox— (a)  i 
In  general.  Section  4151  imposes  a  tax 
upon  the  sale  of  musical  instruments  by 
the  manufacturer,  producer,  or  imp(xter 
thereof. 

(b)  Rate  of  tax.  The  tax  is  imposed 
upon  the  sale  of  musical  instruments  at 
the  rate  of  10  percent  of  the  price  tor 
which  sold.  For  definition  of  the 
“price”,  see  section  4216  and  the  reg¬ 
ulations  thereunder. 

(c)  Definition  of  musical  instrumeids; 
The  term  “musical  instruments”  includas 
all  wind,  reed,  string,  percussion  or  elec¬ 
tronic  instruments  used  to  produce  music, 
including  but  not  limited  to  all  types  of 
pianos  and  organs,  trombones,  saxo¬ 
phones,  violins,  drums,  xylophcmes, 
chimes,  cymbals,  bongos,  castaneist  ms- 
racas,  claves,  ete.  The  term  does  not 
include  articles  in  the  nature  of  toys 
or  novelties  which  simulate  musical  in¬ 
struments  and  which  are  unsuitable  fen* 
use  in  plasdng  musical  compo^tions  or 
in  teaching  music. 

§  40.4152  Statutory  provistbhs; 
emption  for  religious  or  educational  use. 

Sec.  4152.  Exemption  for  religion*  or  «S- 
ucational  use.  The  tax  imposed  by  seettoa 
4151  shall  not  apply  to  musical  izutiruineiiU 
sold  for  the  use  of  any  religious  or  nonpnfit 
educational  institution  for  exclusively  reli¬ 
gious  or  educational  purposes.  The  right 
to  exemption  under  this  section  shell  h* 
evidenced  in  such  manner  as  the  Secretsry 
or  his  delegate  may  prescribe  by  regulattaa*. 

§  40.4152-1  Sales  of  musical  mstru- 
ments  not  subject  to  tax — (a)  Sold  direct 
by  manufacturers  for  religious  or  eds- 
cational  use.  The  tax  imposed  by  section 
4151  does  not  attach  to  the  sale  cl  a 
musical  instrument  by  the  manufac¬ 
turer,  producer,  or  importer  direct  to  a 
religious  or  nonprofit  educational  insti¬ 
tution  for  exclusively  religious  or  eda-  ^ 
cational  purposes. 

(b)  Sales  for  resale.  No  sale  of  a 
niusical  instrument  may  be  made  tax  free 
by  a  manufacturer  to  a  dealer  for  resale  i 
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religious  or  nonprofit  educational  type  described  in  section  501  (c)  (3) ,  and 
taJltution  for  exclusively  religious  or  (b)  Exempt  from  income  tax  under 
Sfv^onal  purposes  even  though  it  is  section  501  (a)  or  not  entitled  to  ex- 
at  the  time  of  such  sale  that  emption  from  income  tax  imder  section 
IS^misical  instrument  will  be  resold  for  501  (a)  by  reason  of  the  provisions  of 
purpose.  However,  where  any  section  503,  relating  to  prohibited  trans- 
S^ler  resells  a  tax-paid  musical  instru-  actions,  or  section  504,  relating  to  ac- 
to  a  religious  or  nonprofit  educa-  cumulations  out  of  income, 
tional  Institution  for  exclusively  religio^  received  such  determina- 

or  educational  p^poses,  the  manufac-  letter  or  ruling  under  the  corre- 

turer  who  paid  the  tax  on  nis  saie  oi  sponding  provisions  of  prior  revenue 
such  musical  i^trument  may  secure  a  j^ws)  is  acceptable  Jo  support  a  tax- 
refund  or  credit  m  accordance  with  the  thereto.  The  exemption  cer- 

r^visloDS  of  section  6416  (b)  U)  (A)  tiflcate  must  show  the  date  of  such  de- 
(see  the  applicable  regulations  m  Sub-  termination  letter  or  ruling  and  that 
part  N  of  this  part) .  such  determination  letter  or  ruling  is 

(c)  Religious  or  nonprofit  educational  g^^  g^^gg^  ^^ggj^  withdrawn 

ja^fution.  To  constitute  a  religious  or  revoked.  Where  the  exempt  char- 
nonprofit  educational  institution  within  ^pter  o^  the  institution  has  not  been 
the  meaning  of  section  4152,  (1)  there  established  by  a  determination  letter  or 
must  be  a  definite  organization  with  or  in  some  other  manner  as  pre- 

officers,  dir^tors,  or  trusts,  and  the  yiousiy  indicated  in  this  section,  the  in¬ 
usual  essential  features  (incorporation  gtitution,  in  order  to  enable  the  manu- 
not  being  necessary)  of  an  organization  f^cturer  to  establish  his  right  to  sell  tax 
of  Its  class;  (2)  ^e  organization  must  may  apply  to  the  district  director 

have  a  purpose  which  as  put  into  prac-  ^j^g  district  In  which  its  principal  of- 
tice  is  reUgious  or  educational,  and  (3)  ggg  jg  for  a  determination  of  its 

in  the  case  of  an  educational  institution  Application  for  a  determina- 

its  funds  must  be  used  solely  in  further-  should  be  made  by  filing  Form  1023 

gnce  of  such  pur^e,  none  of  the  f ^ds  g^gj^  district  director.  Copies  of 

being  paid  or  otherwise  distributed  to  ^j^g  form  and  instructions  as  to  the 
any  of  its  members  or  ^^r  person  appropriate  procedure  to  be  followed  in 

^  Obtained  from  the  ^ 

services  actually  rendered  or  in  further-  propriate  district  director. 

ance  of  the  educational  purposes  of  the  Acceptable  form  of  exemption  cer^ 

tiflcate.  The  following  form  of  exemp- 

(d)  EiM^e  required  to  ‘  tion  certificate  will  be  acceptable  for  the 

emptton— -(1)  In  general.  To  establish  purposes  of  this  section  and  must  be 
that  a  Mle  of  a  musical  instrument  is  to  in  substance: 

exempt  from  the  tax  imposed  by  section 

4151,  it  is  necessary  that  the  manufac-  Exemption  Cektipicate 

turer  obtain  from  the  purchaser  and  (For  use  by  a  religious  or  nonprofit  edu- 
retain  in  his  possession  a  properly  ex-  cationai  institution  purchasing  musical  in- 
ecuted  exemption  certificate  in  the  form  struments  subject  to  tax  under  section  4161 
prescribed  by  subparagraph  (4)  of  this  the  intern^  Revenue  code  or  1954  for 
l^rftgr^ph  exclusively  religious  or  educational  pur- 

(2)  Sales  covered  by  certificates:  _ _ 

records.  Where  only  occasional  sales  of  ”~(£tetel 

mtuical  Instruments  for  exempt  use  are  The  undersigned  hereby  certifies  that  he  Is 

made  to  a  purchaser,  a  separate  exemp-  - 

tion  certificate  should  be  furnished  for  (Title) 

each  order.  However,  where  sales  are  r~Tr“. - — ", 

regularly  and  frequently  made  to  a  pur-  (Rehgious  educational 

chaser  for  exempt  use,  a  certificate  jg  authorized  to  execute  this  certificate;  and 
povering  all  orders  for  a  specified  period  that  the  musical  instruments  specified  in 
not  to  exceed  4  calendar  quarters  will  the  accompanying  order  or  on  the  reverse 
be  acceptable.  Such  certificates  and  side  hereof  are  purchased  by  such  institu- 
proper  records  of  invoices,  orders,  etc.,  tion  for  exclusively  religious  or  educational 
relative  to  tax-free  sales  must  be  kept  P^fposes.  .  ^ 

te  impection  by  the  district  director  as  „  “ 

1*  j  s-x.  tlflcate  18  tot  usc  only  by  a  religious  or  non- 

provided  in  swtion  6001  and  the  regu-  profit  educational  institution  in  the  tax-free 
latlons  In  Subpart  N  of  this  part.  '  purchase  of  musical  instruments  for  ex- 

(3)  Evidence  required  to  establish  that  ciusiveiy  religious  or  educational  purposes; 
tile  purchaser  is  a  religious  or  nonprofit  and  it  is  agreed  that  if  the  musical  instru- 
educational  institution — (i)  Churches,  ments  purchased  tax  free  are  used  otherwise 
In  the  case  of  a  church,  no  evidence  is  '•'i^an  as  set  forth  in  this  certificate,  such 

necessary  to  establish  the  fact  that  such  •reported  to  the  manufacturer, 

estaoiisn  tne  l  act  mat  sucn  producer,  or  importer  from  whom  the  In- 

m  mtitution  m  a  religious  institution.  struments  were  purchased  tax  free. 

(U)  other  religious  institutions  or  ~  The  institution  (if  other  than  a  church) 
nonprofit  educational  institutions.  In  claiming  exemption  under  this  certificate 
the  case  of  a  religious  institution  other  lias  received  a  determination  letter  or  rul- 
than  a  church  and  in  the  case  of  a  non-  the  internal  Revenue  Service  hold- 

proflt  educational  institution,  a  properly  ^“8  the  institution  (i)  to  be  a  religious  or 
ftxeriitjvi  uonprofit  educational  Institution  of  the  type 

W  certificate  showing  described  in  section  501  (c)  (3)  of  the  In. 

the  institution  has  received  a  de-  ternal  Revenue  code  of  1954,  and  (2)  exempt 
termination  letter  from  a  district  direc-  from  income  tax  under  section  60l  (a)  there- 
^  or  a  ruling  from  the  Commissioner  entitled  to  exemption  from  income 

holding  the  insthiitinn  tax  under  section  601  (a)  by  reason  of  the 

(fl)T«  ^  provisions  of  section  603  or  604  of  such  Code, 

^  ^  religious  institution  or  a  relating  to  prohibited  transactions  and  to 
“Ouproflt  educational  institution  of  the  accumulations  out  of  income,  respectively 
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(or  corresponding  provisions  of  prior  revenue 
laws).  The  date  of  such  determination 
letter  or  ruling  is _ and  such  deter¬ 

mination  letter  or  ruling  has  not  been  with¬ 
drawn  or  revoked. 

The  undersigned  also  understands  that 
the  fraudulent  use  of  this  certificate  for  the 
purpose  of  securing  this  exemption  wlU 
subjTOt  him  and  sUl  guilty  parties  to  a  flnA 
of  not  more  than  $10,000,  or  to  imprisonment 
for  not  more  than  five  years,  or  both,  to¬ 
gether  with  costs  of  prosecution. 


XSignature) 


(Address) 

(5)  Evidence  required  to  establish 
that  the  musical  instrument  is  purchased 
for  exclusively  a  religious  or  educational 
purpose.  In  the  absence  of  circum¬ 
stances  indicating  a  different  use,,  the 
exemption  certificate  procured  by  the 
manufacturer  from  the  purchasing  re¬ 
ligious  or  nonprofit  educational  institu¬ 
tion  will  be  acceptable  as  prima  facie 
proof  that  the  musical  instrument  is 
purchased  for  exclusively  a  religious  or 
educational  purpose. 

(e)  Exemption  certificate  not  obtained 
prior  to  filing  of  manufacturer’s  excise 
tax  return.  If  the  sale  is  otherwise  ex¬ 
empt  but  the  exemption  certificate  is  not 
obtained  prior  to  the  time  the  manufac¬ 
turer  files  a  return  covering  taxes  due 
for  the  period  during  which  the  sale  waa 
made,  the  manufacturer  must  include 
the  tax  on  such  sale  in  his  return  for 
that  period.  However,  if  the  certificate 
is  later  obtained,  a  claim  for  refund  of 
the  tax  paid  on  such  sale  may  be  filed 
on  Form  843,  or  a  credit  for  such  amoimt 
may  be  taken  upon  a  subsequent  retuni, 
as  provided  by  section  6416  (b)  (2)  (A) 
and  the  regulations  thereimder  con¬ 
tained  in  Subpart  N  of  this  partV 

§  40.4152-2  Other  tax-free  sales.  For 
provisions  relating  to  tax-free  sales  of 
musical  instruments,  see — 

(a)  Section  4220,  relating  to  sales  or 
resales  to  manufacturers  for  further 
manufacture; 

(b)  Section  4222,  relating  to  sales  for 
use  as  supplies  for  certain  vessels  and 
airplanes; 

(c)  Section  4224,  relating  to  articles 
sold  for  the  exclusive  use  of  a  State  or 
local  government;  and 

(d)  Section  4225,  relating  to  sales  for 
export;  and  the  regulations  thereimder 
contained  in  Subpart  M  of  this  part. 

[F.  R.  Doc.  50-8383;  Filed,  Oct.  9,  1958; 

8:48  a.  m.] 


[  26  CFR  (1954)  Part  40  ] 

MANXTf  ACTURERS  AND  RETAILERS  EXCISE 
Taxes 

EXEMPTION  OF  ARTICLES  SOLD  FOR  USX  IN 
FURTHER  MANUFACTURE 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  ^proved 
June  11,.  1946,  that  the  regulaubns  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
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gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  manufacturers  and  retailers  ex¬ 
cise  tax  regulations  (26  CFR  Part  40) 
are  amended  as  set  forth  in  paragraph 
1  to  insert  provisions  relating  to  the 
scope  and  applicability  of  the  regulations 
prescribed  under  section  4220  of  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

The  manufacturers  and  retailers  ex¬ 
cise  tax  regulations  (26  CFR  Part  40) 
set  forth  in  paragraph  2  are  hereby  pre¬ 
scribed  under  section  4220  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended,  relating  to  the  exemption  from 
the  manufacturers  excise  tax  for  articles 
sold  for  use  in  further  manufacture. 

Paragraph  1.  Section  40.0-3  of  the 
manufacturers  and  retailers  excise  tax 
-  regulations  (26  CFR  Part  40)  is  hereby 
amended  by  striking  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following: 

d")  Subpart  M.  Sections  40.4220  to 

40.4220- 8  of  the  regulations  contained  in 
Subpart  M  of  this  part,  relating  to  the 
exemption  from  the  manufacturers  ex¬ 
cise  tax  for  sales  or  resales  to  manu¬ 
facturers  for  further  manufacture,  apply 
to  sales  made  by  a  manufacturer,  pro¬ 
ducer,  or  importer  on  or  after  Septem¬ 
ber  1, 1955. 

Par.  2.  The  following  regulations  are 
hereby  prescribed  under  section  4220  of 
the  Internal  Revenue  Code  of  1954,  as 
amended: 

Pec. 

40.4220  statutory  provisions;  exemption 
for  sales  or  resales  to  manu¬ 
facturers. 

40.4220- 1  Exemption  .for  sales  or  resales  for 

further  manufacture. 

40.4220- 2  Registration  for  tax-free  sales  and 

resales. 

40.4220- 3  Evidence  of  tax-free  sales  to 

manufacturers. 

40.4220- 4  Evidence  of  tax-free  sales  for  re¬ 

sale  to  manufacturers. 

40.4220- 5  Information  to  be  shown  on 

invoices. 

40.4220- 6  Liability  of  purchasing  manu¬ 

facturer. 

40.4220- 7  Duty  of  vendor  to  ascertain  use 

of  exemption  certificate. 

40.4220- 8  .Other  tax-free  sales. 

§  40.4220  Statutory  provisions;  ex¬ 
emption  for  sales  or  resales  to  manu¬ 
facturers* 


Sec.  4220.  Exemption  for  sales  or  resales 
to  manufacturers.  Under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  no 
tax  under  this  chapter  shall  be  Imposed 
with  respect  to  the  sale  of — 

(1)  Any  article  (other  than  an  autcwno- 
blle  part  or  accessory  taxable  under  section 
4061  (b),  a  refrigerator  component  taxable 
under  section  4111,  a  radio  or  television  com¬ 
ponent  taxable  under  section  4141.  or  a 
camera  lens  taxable  under  section  4171)  — 

(A)  For  use  by  the  vendee  as  material 
In  the  manvifacture  or  production  of,  or  as 
a  component^art  of^  an  article  enumerated 
in  this  chapter;  or 

(B)  For  resale  by  the  vendee  for  such  use 
by  his  vendee,  if  such  article  is  in  due  course 
so  resold;  or 

(2)  An  automobile  part  or  accessory  tax¬ 
able  under  section  4061  (b),  a  refrigerator 
component  taxable  under  section  4111,  a 
radio'  or  television  component  taxable  under 
section  4141,  or  a  camera  lens  taxable  under 
section  4171 — 

(A)  For  use  by  the  vendee  as  material  in 
the  manufacture  or  production  of,  or  as  a 
component  part  of,  any  article;  or 

(B)  For  resale  by  the  vendee  for  such  use 
by  his  vendee,  if  such  article  is  in  due  course 
so  resold. 

For  purposes  of  this  chapter,  the  manufac¬ 
turer  or  producer  to  whom  an  article  is  sold 
under  paragraph  (1)  (A)  or  (2)  (A)  or 

resold  under  paragraph  (^1)  (B)  or  (2)  (B) 
shall  be  considered  the  manufacturer  or  pro¬ 
ducer  of  such  article.  The  provisions  of 
paragraphs  (1)  and  (2)  shall  not  apply  with 
respect  to  tires,  inner  tubes,  or  automobile 
radio  or  television  receiving  sets  taxable 
under  section  4141. 

[Sec.  4220  as  amended  by  sec.  1  (c).  Act  of 
Aug.  11,  1955  (Pub.  Law  367,  84th  Cong.,  69 
Stat.  689)  ] 

§  40.4220-1  Exemption  for  sales  or  re¬ 
sales  for  further  manufacture — (a)  In 
general.  Except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  no 
tax  attaches  under  chapter  32  of  the 
Internal  Revenue  Code  to  the  sale  by  the 
manufacturer,  producer,  or  importer  of 
an  article — 

(1)  For  use  by  the  vendee  as  material 
in  the  manufacture  or  production  of,  or 
as  a  component  part  of,  an  article  taxa¬ 
ble  under  chapter  32  of  the  Code ;  or 

(2)  For  resale  by  the  vendee  for  such 
use  by  his  vendee  if  the  article  is  in  due 
course  so  resold. 

(b)  Automobile  parts  or  accessories, 
refrigerator  components,  radio  or  televi¬ 
sion  components,  and  camera  lenses.  No 
tax  attaches  under  chapter  32  of  the 
Internal  Revenue  Code  to  the  sale  by  the 
manufacturer,  producer,  or  importer  of 
an  automobile  part  or  accessory  taxable 
imder  section  4061  (b),  a  refrigerator 
component  taxable  under  section  4111,  a 
radio  or  television  component  taxable 
under  section  4141,  or  a  camera  lens 
taxable  under  section  4171 — 

(1)  For  use  by  the  vendee  as  material 
in  the  manufacture  or  production  of,  or 
as  a  component  part  of,  any  article 
(whether  taxable  or  nontaxable) ;  or. 

(2)  ‘For  resale  by  the  vendee  for  such 
use  by  his  vendee,  if  the  article  is  in  due 
course  so  resold. 

(c)  Tires,  inner  tubes,  automobile 
radio  or  television  receiving  sets.  The 
provisions  of  section  4220  (1)  and  (2) 
and  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  do  not  apply  with  respect  to  tires 
and  inner  tubes  taxable  under  section 
4071,  or  automobile  radio  or  automobile 


television  receiving  sets  taxable  ium1»  I 
section  4141.  Therefore,  these  article  I 
may  not  be  sold  tax  free  f or  use  in  I 

manufacture  or  production  of,  or  as  com.  f  ' 
ponent  parts  of,  any  article  (whetha  I 
taxable  or  nontaxable) ,  or  for  resale  for  | 
such  use.  See  section  6416  (c)  and  the  1 
applicable  regulations  thereunder  con-  I 
tained  in  Subpart  N  of  this  part  with  I 
respect  to  the  credit  provided  when  these  I 
articles  are  sold  on  or  in  connection  with  I 
or  with  the  sale  of,  an  article  taxaWe  I 
under  section  4061  (a)  (relating  to  auto-  I 
mobiles,  trucks,  etc.) .  I 

(d)  Use  in  further  manufacture.  An  1 
article  is  used  as  material  in  the  mqnn-  I 
facture  or  production  of,  or  as  a  compo-  I 
nent  part  of,  another  article,  if  it  jg  | 
incorporated  in,  or  is  a  part  or  accessory  I 
of,  the  other  article  when  such  other  I 
article  is  sold  by  the  manufacturer,  iwy.  I  > 
ducer,  or  importer  thereof.  However,  an  I 
article  which  is  consumed  in  the  nu^.  1 
f  acturing  process  so  that  it  is  not  a  phyd-  1 
cal  part  of  the  manufactured  article  I 
when  sold  by  the  manufacturer  is  not  I 
used  as  material  in  the  manufacture  or  I 
production  of,  or  as  a  component  part  of,  I 
such  other  article.  Thus,  lubricating  ofl  I 
or  gasoline  consumed  in  testing  auto-  I 
mobile  engines,  or  in  operating  pi»nt  I 
machinery,  in  the  manufacture  of  auto-  1 
mobiles,  is  not  used  as  material  in  the  | 
manufacture  or  production  of,  or  as  a  f 
component  part  of,  the  automobile,  I 
inasmuch  as  the  oil  or  gasoline  is  not  I 
part  of  the  automobile  when  sold  by  the  { 
manufacturer  but  was  consumed  in  the  { 
manufacturing  process.  I 

§  40.4220-2  Registration  for  tax-fm  I 
sales  and  resales — (a)  Registration  and  | 
exemption  certificate  required.  No  arti-  I 
cle  subject  to  tax  under  chapter  32  of  i 
the  Code  may  be  sold  tax  free  under  sec-  I 
tion  4220  and  §  40.4220-1  unless  the  I 
vendor  and  the  vendee  have  each  reg-  i 
istered  with  the  district  director  for  the  I 
district  in  which  is  located  his  princ^  | 
place  of  business  (or  if  he  has  no  prind-  I 
pal  place  of  business  in  the  United  States,  I 
with  the  Director  of  International  Oper-  I 
ations.  Internal  Revenue  Service,  Wash-  i 
ington  25,  D.  C.)  and  unless  an  exemp-  I 
tion  certificate,  as  prescribed  in  i 
§  40.4220-3  or  §  40.4220-4,  as  the  case  I 
may  be,  showing  the  registration  number  I 
of  the  vendee  is  obtained  by  the  vendor,  i 

(b)  Registration  eligibility  and  pro-  | 
cedure.  (1)  Any  person  may  be  granted  I 
a  registration  certificate  upon  appiica-  I 
tion  to  the  district  director  for  his  die-  I 
trict,  or  the  Director  of  Intematiohal  I 
Operations,  as  the  case  may  be,  if  he  I 
qualifies —  I 

(i)  As  a  manufacturer,  producer,  or  I 

importer  of  articles  taxable  under  chap-  I 
ter  32  of  the  Code;  j 

(ii)  As  a  manufacturer  or  prodimet  1 
of  articles  not  taxable  under  such  chap-  I 
ter  32  who  purchases  automobile  parts'  I 
or  accessories,  refrigerators  componaits,  I 
radio  or  television  components,  or  cam-  j 
era  lenses,  for  use  as  material  in  the 
manufacture  or  production  of,  or  as 
component  parts  of,  such  nontaxabk 
articles;  or 

.(iii)  As  a  vendee  with  an  establidied 
place  of  business  reselling  articles  tax¬ 
able  under  chapter  32  of  the  Code  for 
use  by  his  vendee  as  material  in  the 
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further  manufacture  or  production  of  duction  of,  or  as  a  component  part  of, 
Mther  article  under  the  conditions  set  another  article,  the  manufacturer,  pro- 
forth  in  paragraph  (a)  or  (b)  of  ducer,  or  importer  must  obtain  from  his 
140  4220-1.  vendee  and' retain  in  his  possession  a 

*  (2)  Each  person  making  application  properly  executed  exemption  certificate 
for  a  registration  number  must  attach  to  in  the  form  prescribed  in  paragraph  (d) 
application  a  statement  showing  in  of  this  section, 
detail  the  nature  of  his  business,  the  (b)  Sales  without  certificates.  If  a 
Articles  produced  or  sold  by  him,  and  in  >  sale  is  otherwise  exempt  from  tax  under 
the  case  of  a  vendee  purchasing  for  re-  section  4220  but  the  exemption  certifl- 
sale,  the  type  of  business  conducted  by  cate  is  not  obtained  prior  to  the  time  the 
the  manufacturers  or  producers  to  whom  manufacturer,  producer,  or  importer  files 
the  articles  purchased  tax  free  will  be  a  return  covering  excise  taxes  for  the 
jgsold.  period  during  which  the  sale  was  made, 

(3)  District  directors  or  the  Director  the  manufacturer,  producer,  or  importer 
of  International  Operations,  as  the  case  mu^t  include  the  tax  on  such  sale  in  his 
niay  be,  shall  issue  certificates  of  registry  return  for  that  period.  However,  if  the 
and  assign  registration  numbers  to  all  certificate  is  later  obtained,  a  claim  for 
persons  whose  applications  are  approved,  refund  of  the  tax  paid  on  such  sale  may 

(4)  A  jobber,  dealer,  or  other  vendee  be  filed  on  Form  843,  or  a  credit  taken 
purchasing  for  resale  who  does  not  estab-  upon  a  subsequent  return,  in  accordance 
Ush  that  he  is  in  the  business  of  selling  with  the  provisions  of  section  6402  (a) 
articles  direct  to  manufacturers  or  pro-  and  6416  (a)  and  the  regulations  under 
ducers  for  use  in  further  manufacture  such  sections  contained  in  the  regula- 
under  the  conditions  set  forth  in  para-  tions  on  procedure  and  administration 
graph  (a)  or  (b)  of  §  40.4220-1  may  not  (Part  301  of  this  chapter)  and  in  Sub- 

\  purchase  tax  free  imder  section  4220  part  N  of  this  chapter,  respectively, 
and  will  not  be  granted  a  registration  (c)  Frequency  of  certificates.  Where 
certificate.  only  occasional  sales  are  made  to  a  pur- 

(c)  Cancellation  of  registration.  The  chaser  for  further  manufacture,  a  sep- 


dlstrict  director  or  the  Director  of  In¬ 
ternational  Operations,  as  the  case  may 
be,  is  authorized  to  cancel  a  registration 
certificate  and  to  deny  the  right  to  sell  or 
purchase  articles  tax  free  in  any  case 
when  he  is  satisfied  that  the  registrant 
is  not  a  bona  fide  manufacturer,  pro¬ 
ducer,  or  importer  or  a  vendee  reselling 


arate  exemption  certificate  should  be 
furnished  for  each  order.'  However, 
where  sales  are  regularly  or 'frequently 
made  to  a  purchaser  for  further  manu¬ 
facture,  a  certificate  covering  all  orders 
for  a  specified  period  not  to  exceed  4  cal¬ 
endar  quarters  will  be  acceptable.  Such 
certificates  and  proper  records  of  in¬ 


direct  to  manufacturers  as  provided  in 
paragraph  (a)  or  (b)  of  §  40.4220-1,  or 
,when  tax-free  sales  or  purchases  are 
being  made  for  purposes  not  authorized 
by  the  law  and  the  regulations  in  this 
part. 

(d)  Prior  registration.  Any  person — 

(1)  Who  has  previously  been  issued  a 
certificate  of  registry  under  the  regula¬ 
tions  promulgated  imder  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939  or  prior  revenue  laws  authorizing 
him  either  to  sell  or  purchase  articles  tax 
free  for  nise  in  further  manufacture  of 
other  articles,  or  for  resale  for  such  use, 
and 

(2)  Whose  prior  certificate  of  registry 
has  not  been  canceled, 

ne^  not  register  again  under  the  pro¬ 
visions  of  the  regulations  in  this  subpart, 
and  shall  use  the  registration  number 
so  assigned  to  him  on  exemption  certifi¬ 
cates  prescribed  by  the  regulations  in 
this  subpart. 

(e)  Other  registrations.  Registration 
of  producers  or  importers  of  gasoline  or 
manufacturers  or  producers  of  lubricat¬ 
ing  oil  pursuant  to  section  4101  and  the 
regulations  thereunder  contained  in  Sub- 
Part  H  constitutes  compliance  with  the 
registration  requirement  prescribed  in 
toe  regulations  promulgated  under  sec¬ 
tion  4220. 

5  40.4220-3  Evidence  of  tax-free  sales 
^manufacturers — (a)  Exemption  cer- 
aficates.  To  establish  the  right  to  ex¬ 
emption  under  section  4220  with  respect 
to  a  taxable  article  (other  than  a  tire, 

j  er  tube,  or  automobile  radio  or  tele- 
,  trlsion  set)  sold  for  use  by  the  purchaser 
as  material  in  tjie  manufacturer  or  pro- 
f  No.  199— —4 


voices,  orders,  etc.,  relative  to  tax-free 
sales  must  be  readily  accessible  for  in¬ 
spection  by  internal  revenue  officers  and 
retained  as  provided  in  section  6001  and 
the  regulations  thereunder  contained  in 
Subpart  N  of  this  part.  If  the  records 
with  respect  to  any  sale  claimed  to  be 
tax  free  do  not  include  a  proper  certifi¬ 
cate,  with  supporting  invoices  and  such 
other  evidence  as  may  be  necessary  to 
establish  the  exempt  character  of  the 
sale,  the  tax  is  payable  on  such  sale. 

(d)  Form  of  certificate.  The  follow¬ 
ing  form  of  exemption  certificate  will  be 
acceptable  for  purposes  of  this  section 
and  must  be  adhered  to  in  substance: 

Exemption  Cebtutcate 

(To  support  tax-free  sales’of  taxable  ar¬ 
ticles  by  the  manufacturer,  producer,  or  im¬ 
porter  thereof  for  use  by  the  purchaser  in 
the  manufacture  of  other  articles  (section 
4220  (1)  or  (2)  of  the  Internal  Revenue 
Code) .) 

- -  19.. 

(E>ate) 

The  undersigned  certifies  that  he  himself, 

or  the _ 

(Name  of  purchaser  if  other  than 

_ of  which  he  is _ _ 

undersigned)  (Title) 

is  a  manufacturer  or  producer  and  holds  cer¬ 
tificate  of  registry  No. _ issued  by  the 

District  Director  of  Internal  Revenue  at 

_ _  and  that  the  article  or  articles 

specified  in  the  accompanying  order  or  con¬ 
tract  will  be  used  by  the  undersigned  as 
material  in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  an  article  or 
articles  taxable  under  chapter  32  of  the  In¬ 
ternal  Revenue  Code  to  be  manufactured  or 
produced  by  the  undersigned,  or  if  the  ar¬ 
ticles  specified  in  the  accompanying  order  or 
contract  are  automobile  parts  or  accessories, 
refrigerator  components,  radio  or  television 


components,  or  camera  lenses,  they  will  be 
used  by  him  as  material  in  the  manufacture 
or  production  of,  or  as  component  parts  of, 
any  article  or  articles  to  be  manufactured  or 
produced  by  the  undersigned. 

It  is  understood  that  for  all  the  p\upose$''^ 
of  chapter  32  of  the  Internal  Revenue  Code 
the  undersigned  will  be  considered  the  man¬ 
ufacturer  or  producer  of  the  articles  to  which 
this  certificate  relates  and  (except  as  other¬ 
wise  provided  by  law)  must  pay  tax  on  the 
resale  or  use,  otherwise  than  as  specified 
above,  of  such  articles.  The  undersigned 
understands  that  the  fraudulent  use  of  this 
certificate  for  the  pmrpose  of  securing  this 
exemption  will  subject  him  and  all  guilty 
parties  to  revocation  of  the  privilege  of  pur¬ 
chasing  tax  free  and  to  a  fine  of  not  more 
than  $iq,000,  or  to  imprisonment  for  not 
more  than  5  years,  or  both,  together  with 
costs  of  prosecution.  The  purchaser  also 
understands  that  he  must  be  prepared  to 
establish  by  satisfactory  evidence  the  pur¬ 
pose  for  which  the  article  or  articles  pur¬ 
chased  under  this  certificate  were  used. 


(Signature) 


(Address) 

§  40.4220-4  Evidence  of  tax-free  sales 
for  resale  to  manufacturers — (a)  In  gen¬ 
eral.  To  es^blish  the  right  to  exemption 
under  section  4220  with  respect  to  a 
taxable  article  (other  than  a  tire,  inner 
tube,  or  automobile  radio  or  television 
set)  sold  by  the  manufacturer,  producer, 
or  importer  thereof  to  any  person, 
(either  a  jobber,  dealer,  or  another  man¬ 
ufacturer  or  producer)  for  resale,  with¬ 
out  change  in  form,  direct  to  a  manu¬ 
facturer  or  producer  for  use  by  him  as 
material  in  the  manufacture  or  produc¬ 
tion  of,  or  as  a  component  part-  of, 
another  article,  it  is  necessary  that — 

(1)  The  manufacturer,  producer,  or 
importer  obtain  from  his  vendee  (here¬ 
inafter  referred  to  as  dealer)  and  retain 
in  his  possession  a  properly  executed 
exemption  certificate  in  the  form  pre¬ 
scribed  in  paragraph  (g)  of  this  sec¬ 
tion;  and 

(2)  The  rfianufacturer,  producer,  or 
importer  obtain  from  the  dealer  evi¬ 
dence  that  the  article  has  been  so  re¬ 
sold  by  the  dealer.  ^ 

(b)  Sales  without  certificate.  If  a 
sale  is  otherwise  exempt  from  tax  under 
section  4220  but  the  exemption  certifi¬ 
cate  from  the  dealer  is  not  obtained  prior 
to  the  time  the  manufacturer,  producer, 
or  importer  files  a  return  covering  excise 
taxes  for  the  period  during  which  the 
sale  was  made,  the  manufacturer,  pro¬ 
ducer,  or  importer  must  include  the  tax 
on  such  sale  in  his  return  for  that  period. 
However,  if  the  certificate  is  later  ob¬ 
tained  and  the  condition  prescribed  in 
paragraph  (c)  of  this  section  is  met,  a 
claim  for  refund  of  the  tax  paid  on  such 
sale  may  be  filed  on '  Form  843,  or  a 
credit  taken  upon  a  subsequent  return, 
in  accordance  with  the  provisions  of 
sections  6402  (a)  and  6416  (a)  and  the 
regulations  under  such  sections  con¬ 
tained  in  the  regulations  on  procedure 
and  administration  (Part  301  of  this 
chapter)  and  in  Subpart  N  of  this  part, 
respectively. 

(c)  Additional  evidence  required.  Evi¬ 
dence  that  the  article  has  been  resold 
by  the  dealer  as  required  under  para¬ 
graph  (a)  (2)  of  this  section  shall  be 
either — 
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(1)  A  certificate  as  prescribed  in 
paragraph  (d)  of  §  40.4220-3  obtained  by 
the  dealer  from  his  vendee  showing  that 
such  vendee  purchased  the  article  for 
further  manufacture  as  authorized  in 
paragraph  (a)  or  (b)  of  §  40.4220-1  and 
not  for  resale,  or 

(2)  A  statement  by  the  dealer  that  he 
has  obtained  from  his  vendee,  and  has 
in  his  possession,  such  a  certificate. 

The  certificate  required  by  paragraph 
(a)  (1)  of  this  section  suspends  liability 
for  the  payment  of  the  tax  by  the  manu¬ 
facturer,  producer,  or  importer  on  the 
sale  of  such  article  for  the  period  spe¬ 
cified  in  paragraph  (d)  of  this  section. 

(d)  Suspension  of  liability. .  If,  prior 
to  the  date  of  filing  his  excise  tax  return 
for  the  period  immediately  following  the 
tax-return  period  in  which  the  tax-free 
sale  was  made  to  the  dealer,  the  manu¬ 
facturer,  producer,  or  importer  has  not 
received  the  evidence  referred  to  in 
paragraph  (c)  of  this  section,,  then  the 
temporary  suspension  of  liability  for  the 
payment  of  the  tax  ceases.  The  manu¬ 
facturer,  producer,  or  importer  in  such 
case  shall  include  the  tax  on  the  sale  of 
such  article  in  his  return  for  the  period 
in  which  the  temporary  suspension  of 
tax  pliability  expired.  If  the  evidence 
referred  to  in  paragraph  (c)  of  this  sec¬ 
tion  is  later  obtained,  a  claim  for  refund 
of  the  tax  paid  may  be  filed  on  Form 
843,  or  a  credit  taken  upon  a  subsequent 
return,  in  accordance  with  the  provi¬ 
sions  of  sections  6402  (a)  and  6416  (a) 
and  the  regulations  under  such  sections 
contained  in  the  regulations  on  proce¬ 
dure  and  administration  (Part  301  of 
this  chapter)  and  in  Subpart  N  of  this 
part,  respectively. 

(e)  Only  one  intervening  sale  per- 
mitted.  The  exemption  for  resale  is  per¬ 
mitted  only  where  there  is  not  more  than 
one  intervening  sale  between  the  manu¬ 
facturer,  producer,  or  importer  of  the 
article  and  the  manufacturer  or  producer 
purchasing  it  for  further  manufacture. 
If  a  manufacturer,  producer,  or  importer 
sells  an  article  to  a  dealer  for  resale  for 
further  manufacture  and  such  article  is 
sold  by  the  dealer  other  than  for  use  by 
his  purchaser  in  further  manufacture, 
the  tax  must  be  paid  by  the  manufac¬ 
turer,  producer,  or  importer  who  made 
the  sale  to  the  dealer.  However,  in  such 
case  the  maniifacturer  or  producer  who 
used  the  article  for  further  manufacture 
may  claim  credit  or  refund  as  provided 
in  section  6416  (b)  (3)  and  the  regula- 

.  tions  thereunder  contained  in  Subpart 
N  of  this  part. 

(f)  Frequency  of  certificates.  Where 
only  occasional  sales  are  made  to  a  dealer 
for  resale  to  a  purchaser  for  further 
manufacture,  a  separate  exemption  cer¬ 
tificate  should  be  furnished  for  each  or¬ 
der.  However,  where  sales  are  regularly 
or  frequently  made  to  a  dealer  for  resale 
to  a  purchaser  for  further  manufacture, 
a  certificate  covering  all  orders  for  a 
specified  period  not  to  exceed  4  calendar 

'  quarters  will  be  acceptable.  Such  certifi¬ 
cates  and  proper  records  of  invoices,  or¬ 
ders,  etc.,  relative  to  tax-free  sales  must 
be  readily  accessible  for  inspection  by 
internal  revenue  officers  and  retained  as 
provided  in  section  6001  and  the  regula¬ 
tions  thereunder  contained  in  Subpart  N. 


If  the  records  with  respect  to  any  sale 
claimed  to  be  tax  free  do  not  ihclude  a 
proper  certificate,  with  supporting  in¬ 
voices  and  such  other  evidence  as  may 
be  necessary  to  establish  the  exempt 
character  of  the  sale,  the  tax  is  payable 
on  such  sale. 

(g)  Form  of  certificate.  The  follow¬ 
ing  form  of  exemption  certificate  will  be 
acceptable  for  purposes  of  this  section 
and  must  be  adhered  to  in  substance: 

Exeioption  Certificate 

(To  support  tax-free  sales  of  taxable  ar¬ 
ticles  by  the  manufacturer,  producer,  or  im¬ 
porter  thereof  for  resale  for  use  in  the  manu¬ 
facture  of  other  articles  (section  4220  (1)  or 
(2)  of  the  Internal  Revenue  Code) .) 

. .  19- 

'  (Date) 

The  undersigned  certifies  that  he  himself, 

or  the _ 

(Name  of  purchaser  if  other  than 

_ of  which  he  is _ _ _ , 

undersigned)  (Title) 

is  in  the  business  of  selling  direct  to  manu¬ 
facturers  or  producers  of  articles  and  holds 

certificate  of  registry  No. _ _  issued  by  the 

District  Director  of  Internal  Revenue  at 

_ _  and  that  the  article  or  articles 

specified  in  the  accompanying  order  or  con¬ 
tract  will  be  resold  by  the  undersigned  for 
use  by  his  vendee  as  material  in  the  manu- 
factiure  or  production  of,  or  as  a  component 
part  of,  an  article  or  articles  taxable  under 
chapter  32  of  the  Internal  Revenue  Code  to 
be  manufactured  or  produced  by  the  vendee 
of  the  undersigned,  or  if  the  articles  specified 
in  the  accompanying  order  or  contract  are 
automobile  parts  or  accessories,  refrigerator 
components,  radio  or  television  components, 
or  camera  lenses,  they  will  be  resold  by  the 
undersigned  only  for  use  by  the  vendee  of  the 
undersigned  as  material  in  the  manufacture 
or  production  of,  or  as  component  parts  of, 
any  article  or  articles  to  be  manufactured  or 
produced  by  the  vendee  of  the  undersigned. 

The  undersigned  understands  that  the 
fraudulent  use  of  this  certificate  for  the  pur¬ 
pose  of  securing  exemption  will  subject  him 
and  all  guilty  parties  to  revocation  of  the 
privilege  of  purchasing  tax  free  and  to  a  fine 
of  not  more  than  $10,000  or  to  imprisonment 
for  not  more  than  5  years,  or  both,  together 
with  costs  of  prosecution.  The  purchaser 
also  understands  that  he  must  be  prepared 
to  establish  by  satisfactory  evidence  the  per¬ 
son  or  persons  to  whom  and  the  purpose  for 
which  the  article  or  articles  purchased  under 
this  certificate  were  resold. 


(Signature) 


(Address) 

§  40.4220-5  Information  to  be  shown 
on  invoices.  When  taxable  articles  are 
sold  tax  free  as  provided  in  section  4220, 
it  will  be  necessary  that  the  invoices  with 
respect  to  such  articles  indicate  that  they 
were  sold  tax  free  under  exemption 
certificates. 

§  40.4220-6  Liability  of  purchasing 
manufacturer.  A  manufacturer  or  pro¬ 
ducer  who  purchases  an  article  tax  free 
under  an  exemption  certificate  for  use 
in  the  manufacture  or  production  of  an¬ 
other  article  shall  be  considered  the 
manufacturer  or  producer  of  the  article 
so  purchased,  and  is  liable  for  tax  on  his 
use  or  resale  of  the  article  unless  the 
exempt  character  of  the  use  or  resale  is 
established. 

§  40.4220-7  Duty  of  vendor  to  ascer- 
tain  use  of  exemption  certificate.  A 
manufacturer,  producer,  importer,  or 


dealer  making  a  sale  under  an  exemption 
certificate  must  use  reasonable  diligenci 
to  satisfy  himself  that  the  use  of  ^ 
certificate  is  warranted  by  law.  if  tj,. 
original  vendor  has  knowledge  at  ^ 
time  of  his  sale  that  the  article  sold  by 
him  is  not  intended  for  use  or  resale  J 
specified  in  the  certificate  given  by  the 
vendee,  the  original  vendor  is  liable  for 
the  tax  and  is  not  relieved  of  liabili^  by 
the  exemption  certificate.  ^ 

§  40.4220-8  Other  tax-free  sales. ,  Jbr 
provisions  relating  to  other  tax-free  sales 
of  articles,  see — 

(a)  Section  4222,  relating  to  sales  for 
use  as  supplies  for  certain  vessels  and 
airplanes; 

,  (b)  Section  4224,  relating  to  artides 
sold  for  the  exclusive  use  of  a  State  or 
local  government;  and 

(c)  Section  4225,  relating  to  sales  for 
export;  and  the  regulations  thereunto 
contained  in  this  subpart. 


IF.  R.  Doc.  68-8384;  Piled,  Oct.  9.  iftRg;  . 
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DEPARTMENT  OF  THE  INTERIOR 


Fish  and  Wildlife  Service 
[  50  CFR  Part  31  1 

Fort  Peck  Game  Range,  Montaka 

HUNTING 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  10 
of  the  Migratory  Bird  Conservation  Act 
of  February  18,  1929  (45  Stat.  1224;  It 
U.  S.  C.  715i) ,  and  under  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (S 
F.  R.  8126) ,  it  is  proposed  to  add  §  31.12t 
to  Subpart — Fort  Peck  Game  Range, 
Montana,  Part  31,  Chapter  I,  Title  50, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  in  tentative  form  below.  The 
purpose  of  the  proposed  regulation  is  to 
permit  the  hunting  of  elk  on  certain 
lands  of  the  Fort  Peck  Game  Range 
under  certain  limitations  and  subject  to 
compliance  with  the  laws  and  regulations 
of  the  State  of  Montana. 

Accordingly,  interested  persons  may 
submit  in  duplicate  written  comments, 
suggestions,  or  objections  with  ‘respect 
to  the  proposed  regulation  to  the  Dixee- 
tor.  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,  D.  C.,  within  thirty 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

D.  H.  JaNzen, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

HUNTING 

§  31.128  Elk  hunting  permitted.  Sub¬ 
ject  to  compliance  with  the  provisiOTS  (rf 
Parts  18  and  20  of  this  chapter  and 
§§  31.123,  31.124,  and  31.125,  elk  may  be 
taken  by  hunting  during  the  period  No¬ 
vember  15  to  30,  1958,  inclusive,  in  that 
part  of  the  Fort  Peck  Game  Range  ncirth 
of  Fort  Peck  Reservoir  between  Pines 
Point  Road  on  the  east  and  Killed 
Woman  Ch’eek  on  the  west,  said  area 
being  in  Valley  and  Phillips  Counties, 
Montana. 

[F.  R.  Doc.  58-8401;  Filed,  Oct.  9, 

8:49  a.  m.] 
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friday,  October  10,  1958 

department  of  agriculture 

Agricultural  Marketing  Service 
I  7  CFR  Part  953  1 

(Docket  No.  AO— 144— A8] 

Lemons  Grown  in  California  and 
Arizona 

I 

decision  with  respect  to  proposed 
“  ^endment  of  amended  marketing 

agreement  and  order 
Pursuant  to  the  rules  of  practice  and 
t  nrocedure,  as  amended,  governing  pro¬ 
bings  to  formulate  marketing  agree- 
^  ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Los 
Angb,  California,  on  June  30,  1958, 
after  notice  thereof  published  in  the  Fed¬ 
eral  Register  (23  F.  R.  4085)  on  the  pro¬ 
posed  amendment  of  the  marketing 
agreement,  as  amended,  and  to  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
relating  the  handling  of  lemons  grown 
in  California  jihd  Arizona,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
-  amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906, 1047) . 

On  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing,  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  Septem¬ 
ber  11,  1958,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  his  recommended  decision  in  this 
(M-oceeding.  The  notice  of  the  filing  of 
such  recommended  decision,  affording 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (F.  R.  Doc.  58-7499;  ^  P.  R. 
7137). 

Rulings  on  exceptions.  An  exception 
to  the  recommended  decision  was  filed 
by  Howard  A.  Miller,  Chairman,  Lemon 
Administrative  Committee.  Exception 
was  taken  to  the  mandatory  requirement 
In^the  recommended  amendment  that 
the  annual  report  be  mailed  to  each 
grower  and  handler  of  record.  The  ex¬ 
ception  has  been  considered  and  appro¬ 
priate  revision  made.  To  the  extent  that 
the  findings  and  conclusions  contained 
herein  are  at  variance  with  the  excep¬ 
tion,  such  exception  is  denied  on  the 
basis  of  the  findings  and  conclusions  to 
which  the  exception  refers. 

Findings  and  conclusions.  The  ma¬ 
terial  issues,  findings  and  conclusions, 

,  and  the  general  findings  of  the  recom¬ 
mended  decision  set  forth  in  the  Federal 
Register  (F.  R.  Doc.  58-7499;  23  F.  R. 
7137)  are  hereby  approved  and  adopted 
as  the  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  this 
decision  as  if  set  forth  in  full  herein. 

Amendment  of  the  amended  market- 
wp  agreement  and  order.  Annexed 
hereto,,  and  made  a  part  hereof  are  two 
documents  entitled,  respectively,  “Mar¬ 
keting  Agreement,  as  Amended,  Regulat- 
ing  the  Handling  of  Lemons  Grown  in 
California  and  Arizona”  and  “Order 
Amending  the  Order,  as  Amended,  Regu¬ 
lating  the  Handling  of  Lemons  Grown  in 
^fornia  and  Arizona,”  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  effecting  the  fore¬ 


going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
afpresaid  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  amended 
marketing  agreement,  be  published  in 
the  Federal  Register.  The  regulatory 
provisions  of  the  said  marketing  agree¬ 
ment  are  identical  with  those  contained 
in  the  annexed  order  which  will  be  pub¬ 
lished  with  this  decision. 

Dated:  October  6, 1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

Order  *  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Lemons  Grown  in^California  and 
Arizona 

§  953.0  Findings  and  determinations. 
The  findings  .and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  the  order  and  each  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat, 
906,  1047),  and  the  applicable  rules  of 
practice  and  procedure  effective  there¬ 
under  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Los  .Angeles,  California, 
on  June  30,  1958,  upon  proposed  amend¬ 
ment  of  the  marketing  agreement,  as 
amended,  and  Order  No.  53,  as  amended 
(7  CFR  Part  953),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,^  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  lemons  grown  in  the  desig¬ 
nated  production  area  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  commercial 
or  industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act; 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  th6 
production  and  marketing  of  the  lemons 
covered  thereby;  and 

(5)  All  handling  of  lemons  grown  in 
the  designated  production  area  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

It  is,  therefore,  ordered:  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  lemons  grown  in  the  produc¬ 
tion  area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con¬ 
ditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

1.  Amend  §  953.4  to  read  as  follows: 

§  953.4  Lemons.  “Lemons”  means 
all  varieties  of  lemons  grown  in  the  pro¬ 
duction  area. 

2.  Amend  §  953.7  to  read  as  follows: 

§  953.7  Handle.  “Handle”  means  to 
buy,  sell,  consign,  transport,  or  shi]^ 
lemons  (except  as  a  common  or  contra^ 
carrier  of  lemons  owned  by  anoj^r 
person) ,  or  in  any  other,  way  to  ifface 
lemons,  in  the  current  of  commerce  be¬ 
tween  the  State  of  California  and  any 
point  outside  thereof  in  the  continental 
^United  States,  Alaska,  oir  Canada,  or 
within  the  State  of  California,  or  be¬ 
tween  the  State  of  Arizona  and  any  point 
outside  thereof  in -the. continental  United 
'States,* Alaska,  or  Canada,  or  within  the 
State  of  Arizona.  The  term  “handle” 
does  not  include  (a)  the  sale  of  lemons 
on  the  tree;  (b)  the-  transportation  of 
lemons  to  a  packinghouse  within  the  pro¬ 
duction  area  for  the  purpose  of  having 
such  lemons  prepared  for  market;  or  (c> 
the  transportation  of  lemons  to  a  stor¬ 
age  within  the  production  area  under 
such  rules  and  regulations  as  the  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe. 

3.  Amend  §  953.12  to  read  as  follows: 

§  953.12  Lemons  available  for  current 
shipment.  “Lemons  available  for  cur¬ 
rent  shipment”  means  (a)  with  respect 
to  Districts  1  and  3,  all  lemons  as  meas¬ 
ured  by  the  tree  crop,  and  (b)  with 
respect  to  District  2,  the  total  quantity 
of  lemons  which  has  been  delivered  to 
the  handlers  in  such  district  during  the 
preceding  20-week  period.  / 

4.  Add,  after  §  953.13,  the  following 
new  sections: 

§  953.14  Tree  crop.  “Tree  crop” 
means  the  total  quantity  of  lemons  on 
the  ^ees  as  determined  by  the  committee. 

§  953.15  Production  area.  “Produc¬ 
tion  area”  means  the  State  of  Arizona 
and  that  part  of  the  State  of  California 
south  of  the  37th  Parallel. 

5.  Delete  the  provisions  of  §§  953.20 
through  953.23  and  substitute  therefor 
the  following: 

§  953.2Q  Establishment  and  member- 
ship.  There  is  hereby  established  a 
Lemon  Administrative  Committee  con¬ 
sisting  of  thirteen  members,  for  each  of 
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whom  there  shall  be  an  alternate  mem¬ 
ber  who  shall  have  the  same  qualifica¬ 
tions  as  the  member.  Eight  of  the  mem¬ 
bers  and  their  respective  alternates  shall 
be  growers.  Four  of  the  members  and 
their  respective  alternates  shall  be  han¬ 
dlers,  or  employees  of  handlers,  or  em¬ 
ployees  of  central  marketing  organiza¬ 
tions.  One  member  of  the  committee 
and  an  alternate  of  such  member  shall  be 
nominated  as  provided  in  §  953.22  (f). 
The  eight  members  of  the  committee  who 
shall  be  growers  are  referred  to  in  this 
part  as  “grower”  members  of  the  com¬ 
mittee  and  the  four  members  who  shall 
be  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing  or¬ 
ganizations  are  referred  to  in  this  part 
as  “handler”  members  of  the  committee. 

§  953.21  ■  Term  of  office.  The  term  of 
ofiBce  of  committee  members  and  alter¬ 
nate  members  shall  be  a  period  of  two 
years  beginning  on  November  1  of  each 
even  numbered  year  except  that  the  term 
ending  on  October  31,  1960,  shall  begin 
on  the  date  designated  by  the  Secretary. 
Members  and  alternates  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  ofiBce  for  which  they  are  selected 
and  qualify  and  until  their  respective 
successors  are  selected  and  have  quali¬ 
fied. 

§  953.22  Nominations,  (a)  The  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b)  Any  cooperative  marketing  organ¬ 
ization,  or  the  growers  afiBliated  there¬ 
with,  which  marketed  more  than  60  per¬ 
cent  of  the  total  volume  of  lemons  dur¬ 
ing  the  fiscal  year  in  which  nominations 
for  members  and  alternate  members  of 
the  committee  are  submitted,  shall  nomi¬ 
nate  four  grower  members,  four  alter¬ 
nate  grower  members,  two  handler  mem¬ 
bers,  and  two  alternate  handler  members 
of  the  committee.  At  least  one  of  the 
nominees  for  member  or  alternate  mem¬ 
ber  shall  be  a  grower  in  District  1,  and  at 
least  one  of  the  nominees  for  member  or 
alternate  member  shall  be  a  grower  in 
District  3. 

(c)  All  cooperative  marketing  organ¬ 
izations  which  market  lemons  and  which 
are  not  qualified  under  paragraph  (b)  of 
this  section,  or  the  growers  afiBliated 
therewith,  shall  nominate  two  grower 
members,  two  alternate  grower  members, 
one  handler  member,  and  one  alternate 
handler  member. 

(d)  All  growers  who  are  not  afiBliated 
with  a  cooperative  marketing  organiza¬ 
tion  which  markets  lemons  shall  nomi¬ 
nate  two  grower  members,  two  alternate 
grower  members,  one  handler  member, 
and  one  alternate  handler  member. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  afiBliates,  and 
representatives.  The  votes  of  coopera¬ 
tive  marketing  organizations  voting  pur¬ 
suant  to  paragraph  (c)  of  this  section 
shall  be  weighted  in  accordance  with  the 
volume  of  lemons  handled  during  the 
current  fiscal  year  to  the  end  of  the 
month  preceding  the  month  in  which 
such  nominations  are  made. 

(f)  The  members  of  the  committee 
,  selected  by  the  Secretary  pursuant  to 


it  least  seven  members,  nominate  a  tary,  to  reapportion  the  number  ni 
nember  and  an  alternate  member  of  the  grower  memoers  or  handler  members  on 
iommittee,  which  persons  shall  not  be  the  Lemon  Administrative  Committei 
growers  or  handlers,  or  employees,  who  are  nominated  pursuant  to  1 953^ 
igents,  or  representatives  of  a  grower  or  Any  such  changes  shall  be  based,  insofar 
landler  (other  than  a  charitable  or  edu-  as  practical,  upon  the  proportional 
:ational  institution  which  is  a  grower  or  amount  of  lemons  handled  by  the  respec- 
randier),  or  of  a  central  marketing  tive  types  of  marketing  organizations- 
)rganization.  Provided,  That  each  grower  group  de^ 

§  953.23  Selection.  From  the  nomina- 
lions  made  pursuant  to  §  953.22  (b)  or 

:rom  other  qualified  growers  and  han-  giptfve  “  tSmates  ^ 

Hers,  the  Secretary  shall  select  four  specuve  alternates. 

jrower  members  of  the  committee  and  8.  Amend  §  953.50  to  read  as  follows- 
m  alternate  to  each  of  such  grower  5353  50  Marketing  policy.  Eachw» 
Members;  also  two  hand  er  members  of  jor  to  the  recommendation  foTrS 

Df  simh  handler  members.  At  least  one  ,^55  November  15  in  the  case 

if  the  growers  so  setected  shail  be  a  District  2,  the  committee  sha  2 
trower  of  lemons  m  D^tnct  1  and  at  o,  5ald  districts  a  martetto, 

Stm“4  m  ^ifSt  3.“‘’^rom'  thi  no^  ^  Sysefre^v^^S' ^ 

£“ft^“oaer‘’3mL*°Jowl^\nd  district.  Such  markettof  SS 

bandlera  Uie  SecretaS  shS  MlMt  two  contain  the  following  informatto; 

uandlers,  the  secreta^  shall  select  two  available  supplies  of  lemons  la 

grower  members  of  the  committee  and  j^e  prorate  district,  including  estlmaW 
an  alternate  to  each  of  such  grower  quality  and  composition  of  siL;  (TS 
members;  also  one  handler  member  of  estimated  utilization  of  the  crop.*» 
the  committee  and  an  alternate  to  such  ,  quantity  and  percentagS  M  to 
handler  member.  From  the  nomina-  martsafpH  in 

tions  mndp  niirsiianf  5  22  nr  marketed  m  domestic, 

f  purs^iu  to  8  (<D  or  export,  and  by-product  channels  to- 

from  other  qualified  growers  and  han-  ggther  with  quantities  otherwise  to  be 
dlers,  the  Secretary  shall  select  two  disposed  of ;  (c)  a  schedule  of  estimw 
grower  members  of  the  committee  and  ,,^5^  shipments  to  be  recommended  to 
an  altermte  to  such  grower  members;  secretary  during  the  ensuing^ 

also  one  handler  member  of  the  commt-  (j)  level  and  trend  of  cSi2 

tee  and  an  alternate  to  such  handler  mcorne;  (e)  estimated  suppUes  of  com. 

nommations  n^e  petjtive  citrus  commodities;  and  (f)  ai» 
pursuant  to  §  953.22  if)  or  ^r:om  other  q^ner  pertinent  factors  bearing  on  to 
qualified  persons,  the  Secretary  shall  se-  ma,tetlng  of  lemons.  In  the  event  tbat 
iMt  one  member  of  the  committee  and  ^  becomes  advisable  to  substantialb 
an  alternate  to  such  member.  modify  such  marketing  policy  the  com- 

6.  Delete  §  953.28  and  substitute  there-  mittee  shall  submit  to  the  Secretary  a 

for  the  following:  revised  marketing  policy  setting  forth 

5  953.28  Procedure,  (a)  Seven  mem- 
bers  of  the  committee  shall  constitute 

a  quorum  and  any  action  of  the  com-  9.  Amend  §  953.53  by  deleting  para- 
mittee  shall  require  seven  concurring  graphs  (b)  through  (g)  and  substituting 
votes.  Insofar  as  practicable,  the  grow-  therefor  the  following: 
ers  of  lem^  in  Districte  1  and  3  who  application  shall  be  substan- 

were  select^  to  membership  on  the  com-  information  as  the  com- 

mittee  shaU  attend,  and  serve  as  mem-  jnit^ee  may  require.  With  respect  to  each 
ber  at,  each  meeting  of  the  conmittee  to  application  filed  by  handlers  to 

applicable  to  emons  Districts  1  and  3,  it  shaii  inciude  at  least 
‘he  respective  district.  <D  t„q  qq„q  qqq  qq^qq^J  qj  J^q 

The  itommittee  may  vote  by  tele-  q,  duly/authorized  agent,  if  any,  for  each 
graph,  telephone,  or  other  means  of  com-  qqqq'qq  pqqtiq„  thereof,  the  fruit  ot 
mumcation,  and  any  votes  so  CMt  shah  ^^ich  is  included  in  the  quantity  ot 
be  confirmed  promptly  in  writing.  If  ,  available  for  current  shipment 

an  assembled  meeting  is  held,  aU  votes  py  the  appUcant;  <2)  an  accurate  de- 
shall  be  cast  m  person,  scription  of  the  location  of  each  such 

7.  Delete  paragraph  (j)  of  §  953.31  grove  or  portion  thereof,  including  the 

and  substitute  therefor  the  following:  number  of  acres  contained  therein,  and 

'Tva  orvri  o c  <3)  an  esUmatc  of  the  total  quautity  of 

lemons  available  for  current  shipment 
^^e  applicant  in  terms  of  A  unit  of 

and  tn  aa^  ^and^r^  a^nd^^arn^^  S  measure  designated  by  the  committee. 
matP^a  Such  application  shaU  include 

S^a^fLvpr  o^y  ^uch  lemons  available  for  current 

S?ai  ?nd  Shipment  which  the  applicant  controls 

fiscal  year  and  contain  at  le^t  a  com-  ^  having  legal  title  or  possession 
plete  review  by  prorate  districts  of  (1)  ^  ^  ^  A^e  written 

the  weekly  regulatory  operations  and  contract  or  agreement  under  which  the 

lemon  movement  during  the  fiscal  year  applicant  has  authority  to  handle  or 
as  conducted  under  the  marketing  policy  has  contracted  to  buy  such  lemons.  B 
established  pursuant  to  §  953.50,  and  (2)  an  applicant  controls  lemons  pursuart 
the  data  upon  which  prorate  bases  are  to  subparagraph  (2)  of  this  paragrapH 
determined;  and  he  shall  submit  to  the  committee  a  <»pj 
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friday, 

.  type  of  such  contract  or  agree-  10.  Amend  §  953.60  to  read  as  follows 

meat  to  the  committee,  together  with  a  §  953  eo  -  T 

Stement  that  no  other  ty^s  of  such  Allotments  m 
Sitracts  f  .“Sree-nents  are  u^d  and 
maintain  a,  file  of  all  original  con- 
^  or  agreements  evidencing  such  «  3 
“  trol  which  shall  be  subject  to  ex¬ 
piation  by  the  committee. 

(d)  If  the  quantity  of  lemons  avail- 
•ble  for  current  shipment  by  any  han¬ 
dler  is  increased  or  decreased  by  the 
gCQUisition  or  loss  of  the  control  required 
by  paragraph  (c)  of  this  section,  such 
person  shall  submit  promptly  a  report 
thereon 

made  available  by  it,  which  report  shall 
be  verified  in  such  manner  as  the  com¬ 
mittee  may  require. 

(e)  if  any  handler  gains  or  loses  con¬ 
trol  of  lemons  as  required  by  paragfaph 
(c)  of  this  section,  there  shall  be  a  cor¬ 
responding  increase  or  decrease  in  the 
quantity  of  lemons  available  for  cur¬ 
rent  shipment  by  such  handler.  If  it  is 
determined  by  the  committee  that  any 
'handler  who  has  lost  control  of  lemons 
as  required  by  paragraph  (c)  of  this  sec¬ 
tion  has  handled  a  quantity  of  such 
lemons  less  than  the  quantity  that  could 
have  been  handled. under  the  allotments 
issued  thereon,  the  quantity  of  lemons 
available  for  current  shipment  by  such 
handler  shall  be  adjusted  by  deducting 
therefrom,  over  such  period  as  may  be 
determined  by  the  committee,  a  quantity 
of  lemons  equivalent  to  the  quantity 
upon  which  allotments  were  issued  but 
which  were  not  utilized  thereon. 

(f)  The  committee  shall  determine  the 

accuracy  of  the  information  submitted 
pursuant  to  this  section.  Whenever  the 
committee  finds  that  there  is  an  error,  ^  « 
omission,  or  inaccuracy  in  any  such  in¬ 
formation,  it  shall  correct  the  same  and 
shall  give  the  handler  who  submitted  new  sections 
such  report  a  reasonable  opportunity  to  e  053  05  j 
discuss  with  the  committee  the  factors  reaulation 
considered  iri  making  the  correction.  If  finds  thi 
it  Is  determined  that  an  error,  omission,  pnnriitinnc  f< 
or  inaccuracy  has  resulted  in  the  estab- 
lishment  of  a  smaller  or  a  larger  quan-  ^  ^ 

tity  of  lemons  available  for  current  ship-  it 

ment  than  that  to  which  a  handler  was 
entitl^  under  this  part,  simh  quantity  prorate  distr 
shall  be  increased  or  decreased,  over  such  vinnHi 

period  as  may  be  determined  by  the  com-  rnmmu 

mittee,  by  an  amount  necessary  to  cor-  cych  findine 
rect  the  error,  omission,  or  inaccuracy.  „ptv,p-  ^itH 

(g)  Each  week  during  the  marketing  L  opp^.ptar 

season  when  volume  regulation  is  likely  j 

to  be  recommended  for  a  particular  dis- 
trict,  the  committee  shall  compute  the  ^ 

total  quantity  of  lemons  available  for 
current  shipment  by  each  handler  who 
has  applied  for  a  prorate  base  and  for 
allotment  in  such  district.  On  the  basis 
of  such  computation,  the  committee 
shall  fix  a  pr^ate  base  for  each  handler 
who  is  entitled  thereto.  Such  prorate 
Dase  shall  represent  the  ratio  between 
the  total  quantity  of  lemons  available 
for  current  shipment  by  each  applicant 

the  particular  district  and  the  total 
quantity  of  lemons  available  for  current 
shipment  in  such  district  by  all  such 
applicants.  The  committee  shall  notify 
the  Secretary  of  the  prorate  base  fixed 
for  each  handler  and  shall  notify  each 
such  handler  of  the  prorate  base  fixed 
for  him. 


such  handler  when  volume  regulation  is 
in  effect,  and  (b)  the  total  weekly  volume 
handled  by  such  handler  when  volume 
regulation  is  not  in  effect.  The  commit¬ 
tee  shall  be  informed  immediately  of  any 
such  regulation  issued  by  the  Secretary 
and  the  committee  shall  promptly  give 
adequate  notice  thereof  to  all  handlers. 

953.67  Exemptions  from  size  regu¬ 
lation.  In  the  event  lemons  are  regu¬ 
lated  pursuant  to  §  953.66,  the  committee 
shall  issue  one  or  more  exemption  cer¬ 
tificates  to  any  producer  who  furnishes 
evidence  satisfactory  to  the  committee 
that  he  will  be  prevented  by  reason  of 
such  regulation  from  having  as  large  a 
proportion  of  his  lemons  handled  as  the 
average  proportion  of  lemons  which  may  ' 
be  handled  by  all  other  producers  in,  the 
same  prorate  district.  Such  exem^ion 
certificate  shall  permit  the  respective 
producer  to  whom  the  certificate  is  issued 
to  handle  or  have  handled  a  percentage 
of  his  lemons  equal  to  the  percentage 
determined  as  aforesaid.  Handling  of 
lemons  under  exemption  certificates  is¬ 
sued  pursuant  to  this  section  shall  be 
subject  to  and  limited  by  such  regula¬ 
tions  as  may  be  effective  under  §  953.52 
at  the  time  of  the  respective  shipment. 
The  committee  shall  adopt,  with  the  ap¬ 
proval  of  the  Secretary,  procedural  rules 
by.whidh  such  exemption  certificates  will 
be 'issued  to  producers.  Such  exemption 
certificates  may  be  transferred  to  han¬ 
dlers  when  accompanied  by  lemons 
covered  by  such  certificates..  "" 

14.  Delete  the  second  sentence  of 
§  953.80  and  substitute  therefor  the  fol¬ 
lowing:  “The  committee,  with  the  ap¬ 
proval  of  the  Secretary,  may  establish 
minimum  quantities  and  types  of  ship- 
13.  Add,  after  §  953.64,  the  following  ments  which  shall  be  free  from  regula¬ 
tion  under  this  subpart;  and  may  pre- 
.  ,  scribe  such  safeguards  as  may  be 

mmit  iiecessary  to  prevent  lemons  which  are 
■mand  from  regulation  pursuant  to  this 

it  section  from  entering  channels  of  trade 
c  other  than  the  specific  purposes  au- 

olfr.  thorized  by  this  section.’* 
ig  any 

Secre-  Order  Directing  That  a  Referendum  Be 
1  such  Conducted;  Designation  of  Referen- 

usable  dum  Agents  To  Conduct  Such  Referen- 

)eriod.  dum;  and  Determination  of  Repre- 

submit  sentative  Period 

ns,  to-  Pursuant  to  the  applicable  provisions 

on,  to  qj  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
iatlons  amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
iidera-  gQ0^  1047),  it  is  hereby  directed  that  a 
to  in  referendum  be  conducted  among  the  pro¬ 
ducers  who,  during  the  period  November 
ations.  1,  1956.  through  October  31,  1957  (which 
I,  from  period  is  hereby  determined  to  be  a  rep- 
nd  in-  resentative  period  for  the  purpose  of 
mittee,  such  referendum),  were  engaged,  in  the 
nation.  States  of  California  and  Arizona,  in  the 
ons  by  production  of  lemons  for  market,  to  as- 
tend  to  certain  whether  such  producers  favor  the 
he  act,  issuance  of  an  order  amending  Order  No. 
own  in  53,  as  amended  (7  CFR  Part  953),  regu- 
tnay  be  lating  the  handling  of  lemons  grown  in 
period,  the  aforesaid  production  area,  which 

_ _ _ _ _ _ _ estricts  amendatory  order  is  annexed  to  the  deci- 

the  handling  of  a  portion  of  a  specified  sion  of  the  Secretary  of  Agriculture  filed 
size,  the  quantity  of  such  size  that  may  simultfineously  herewith.  Warren  C.No- 
be  handled  by  a  handler  during  a  par-  land.  Fruit  and  Vegetable  Division,  Agri- 
ticular  week  shall  be  fixed  as  a  percent-  cultural  Marketing  Service,  United 
age  of  (a)  the  weekly  allotment  issued  to  States  Department  of  Agriculture,  Room 


11.  Amend  the  first  sentence  in  para¬ 
graph  (b)  of  §  953.62  to  read  as  follows: 
“Any  central  marketing  organization 
which,  pursuant  to  paragraph  (a)  of  this 
section,  receives  information  from  the 
committee  regarding  the  prorate  bases 
and  allotments  applicable  to  the  han- 

to  the  committee  upon  forms  dlers  for  whom  it  markets  lemons,  and 

which  arranges  allotment  transactions 
for  or  on  behalf  of  such  handlers,  shall 
keep  records,  for  a  period  of  three  years, 
which  will  accurately  reflect  all  such 
allotment  transactions,  and  such  records 
shall  be  subject  to  examination  by  the 
committee  and  the  Secretary.” 

12.  Amend  §  953.64  to  read  as  follows: 

§  953.64  Districts.  The  production 
area  shall  be  divided  into  three  prorate 
districts,  as  follows: 

(a)  “District  1”  shall  in  .iude  that  part 
of  the  State  of  California  which  is  south 
of  the  37th  Parallel  and  north  of  a  line 
drawn  due  east  and  west  through  Gor¬ 
man,  California,  but  shall  exclude  that 
part  of  San  Bernardino  County  located 
east  of  the  115th  Meridian. 

(b)  “District  2”  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  District  1,  and  west  of  a  line  drawn 
due  north  and  south  through  White 
Water,  California. 

(c)  “District  3”  shall  include  the  State 
of  Arizona  and  that  part  of  the  produc¬ 
tion  area  not  included  in  Districts  1 
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1C05,  1031  South  Broadway,  Los  Angeles 
15,  California,  is  hereby  designated  agent 
of  the  Secretary  to  conduct  said 
referendum.  — n 

The  procedure  applicable  to  this  ref¬ 
erendum  shall  be  the  “procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
its  Products)  to  Become  Effective  Pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended” 
(15  F.  R.  5176). 

Coiries  of  the  aforesaid  annexed  order, 
of  Order  No.  53,  of  the  aforesaid  referen¬ 
dum  procedure  (15  P.  R.  5176),  and  of 
this  order  may  be  examined  in  the  Office 
of  the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.  C. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  at  the  said  office, 
or  from  any  appointee  hereunder. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047) 

IP.  R.  Doc.  58-8377;  Piled,  Oct.  9,  1958; 

8:47  a.  m.] 


t  7  CFR  Part  984  ] 

Walnuts  Grown  in  California,  Oregon, 
AND  Washington 

ESTABLISHMENT  OF  CONTROL  PERCENTAGES 
FOR  1958-59  MARKETING  YEAR 

Notice  is  hereby  given  that  the  Secre¬ 
tary  is  considering  establishment  of  con¬ 
trol  percentages,  as  hereinafter  set 
forth,  applicable  to  merchantable  wal¬ 
nuts  handled  in  California,  Oregon,  and 
Washington  during  the  marketing  year 
which  began  August  1, 1958.  Such  action 
would  be  based  on  recommendations  of 
the  Walnut  Control  Board  and  other 
available  information  in  accordance  with, 
the  applicable  provisions  of  Marketing 
Agreement  Nb.  105,  as  amended,  and 
Order  No.  84,  as  amended,  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington  (7  CFR  Part 
984),  effective  under  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.). 

Consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  five  days  after  pub¬ 
lication  of  tnis  notice  in  the  Federal 
Register. 

The  proposed  merchantable  free,  re¬ 
stricted,  and  allocation  percentages  are 
based  on  the  following  estimates:  (a) 
Merchantable  unshelled  walnut  produc¬ 
tion  of  113  milhon  pounds  including  106.1 
million  pounds  in  District  1  (California) 
and  6.9  milhon  pounds  in  District  2 
(Oregon-Washington) ,  (b)  total  mer¬ 
chantable  unshehed  walnut  supply  sub¬ 
ject  to  regulation  of  122.3  milhon 
poimds,  (c)  trade  demand  of  70  milhon 
poimds,  and  (d)  desirable  handler  carry¬ 
over  on  July  31, 1959  of  10  million  pounds. 
Inasmuch  as  it  is  estimated  that  District 


2  will  not  produce  Its’  normal  relative 
share  of  merchantable  unshelled  walnuts 
and  the  harvesting  of  its  1958  walnut 
crop  is  expected  to  be  four  weeks  later 
than  in  District  1,  it  is  proposed  that  the 
merchantable  restricted  percentage  for 
District  2  be  one-half  that  of  District  1. 

The  proposed  marketable,  surplus,  and 
diversion  percentages  are  based  on  the 
following  estimates:  (a)  Total  mer¬ 
chantable  production  (kernel  weight 
basis)  subject  to  regulation  of  68.5  mil¬ 
hon  poimds  and  (b)  total  trade  and 
carryover  requirements  of  61.3  milhon 
pounds.  In  addition  to  the  quantity 
allocated  to  the  unshelled  market,  the 
marketable  percentage  would  provide  for 
a  trade  demand  for  shelled  walnuts  of  30 
milhon  pounds  and  a'  shelled  walnut 
carryover  on  July  31,  1959  of  6  milhon 
pounds.  Inasmuch  as  it  is  estimated 
that  District  2  will  not  produce  its 
normal  relative  share  of  walnuts,  it  is 
proposed  that  the  surplus  percentage  be 
two  percentage  points  lower  for  District 
2  than  for  District  1. 

The  proposed  control  percentages  are 
as  follows: 

§  984.210  Control  percentages  for 
merchantable  walnuts  handled  during 
the  marketing  year  beginning  August  1, 
1958. 


District  1 

District  2 

Merchantable  free . . 

Merchantable  restricted _ 

Merchantable  allocation . . 

Marketable _ _ _ 

Percent 

60 

40 

67 

89 

11 

12 

Percent 

80 

20 

25 

91 

9 

10 

Dated:  October  7,  1958. 


[SEAL]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-8414;  Filed,  Oct.  9,  1958; 
8:51  a.  m.] 


[  7  CFR  Part  989  1 

Raisins  Produced  From  Raisin  Variety 
Grapes  Grown  in  California 

EXPENSES  OF  RAISIN  ADMINISTRATIVE  COM¬ 
MITTEE  FOR  1958-59  CROP  YEAR  AND 
FIXING  RATE  OF  ASSESSMENT  FOR  SUCH 
CROP  YEAR 

Consideration  is  being  given  to  the  ap¬ 
proval,  pursuant  to  §§  989.79  and  989.80 
of  Marketing  Agreement  No.  109,  as 
amended,  and  Order  No.  89,  as  amended 
(7  CFR  Part  989),  regulating  the  han¬ 
dling  of  raisins  produced  from  raisin 
variety  grapes  grown  in  California,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  of  expenses  of  the 
Raisin  Administrative  Committee  for  the 
1958-59  crop  year  and  the  fixing  of  the 
rate  of  assessment  for  that  crop  year. 

On  September  16,  1958,  the  committee 
recommended  for  the  1958-59  crop  year 
an  aggregate  amount  of  expenses  in  the 
sum  of  $96,000  and  a  rate  of  assessment 
of  60  cents  per  ton  of  free  tonnage  raisins 
(standard  raisins  acquired  by  handlers) ; 
and  such  recommendations  were  filed 
with  the  Secretary.  In  recognition  of 


reduced  office  space  needs  of  the  conaniL 
tee  and  the  lack  of  need  for  present^! 
time  help,  it  would  appear  that  iSh 
excess  of  $91,500  of  the  $96,000  aggrei^ 
amount  of  expenses  recommended 
committee  would  be  reasonable  and  Ik* 
to  be  incurred  by  the  committee  dur2 
the  1958-59  crop  year.  Hence,  it  is 
posed  to  limit  approval  to  not  more 
$91,500.  ^ 

The  recommended  assessment  rate  oi 
60  cents  per  ton  was  based  on  the  coi^ 
mittee’s  estimate  of  assessable  tonnage  rf 
160,000  tons  of  standard  raisins.  Bott 
before  and  after  the  committee  made  this 
estimate,  grapes  being  sun  dried  in  the 
production  of  raisins  were 
substantially  by  rains.  The  damage  is 
such  that  more  information  is  needed  as  ^ 
to  its  nature  and  scope  before  reliable  I 
estimates  of  the  1958  production  of 
standard  raisins  and  assessable  tonnage 
can  be  developed.  Therefore,  this  notlee 
does  not  specify  the  rate  of 
(which  would  be  determined  by  dividing 
proposed  expenses  by  an  estimate  of  as¬ 
sessable  tonnage)  that  is  proposed  to  be 
fixed  for  such  crop  year.  However,  a 
specified  rate  of  assessment  per  ton' of 
standard  raisins  acquired  by  handlers  in 
the  1958-59  crop  year  will  be  fixed  at  tte 
time  authorization  is  given  for  incur^ 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  are  likely  to  be  incurret 
Such  assessment  rate  will  be  determined 
in  accordance  with  §  989.80  by  dividing 
the  approved  total  amount  of  expenm 
by  an  estimate  of  the  assessable  t(m- 
nage  based  on  the  latest  information 
then  available  with  respect  to  the  pro¬ 
duction  of  standard  raisins.  In  case  the 
result  of  this  division  is  not  a  whole 
number  of  cents,  the  assessment  rate  will 
be  such  result  rounded  to  the  next  high* 
est  whole  number  of  cents. 

Ck)nsideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining  to 
the  foregoing  which  are  filed  in  talpU- 
cate  with  the  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  and 
received  not  later  than  the  close  of  busi¬ 
ness  on  the  tenth  day  after  publication  of 
this  notice  in  the  Federal  REGisTiar  In 
the  event  said  tenth  day  should  fall  on  a 
legal  holiday,  Saturday,  or  Sunday,  suA 
submissions  must  be  received  by  the  Di¬ 
rector  not  later  than  the  close  of  businesB 
on  the  next  following  business  day. 

(Sec.  5,  49  Stat  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  7,  1958. 

[seal]  S.R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-8404;  Filed,  Oct.  9,  1958; 

8:49  a.  m.] 
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Commodity  Stabilization  Service 

[  7  CFR  Part  728  1 . 

Durum  Wheat;  Tulelake  Area, 
California 


1959  WHEAT  ALLOTMENT  REGULATIONS 

Pursuant  to  the  authority  contained  to 
the  applicable  provisions  of  the  AgricuH 


FEDERAL  REGISTER 


7863 


.  Adjustment  Act  of  1938,  as  amend- 
2(7  use.  1334) ,  the  Secretary  of 
fffriculture  is  preparing  to  amend  the 
filiations  pertaining  to  farm  acreage 
IKments  for  the  1959  crop  of  wheat  to 
fJJde  for  establishment  of  special  in- 
JJLsed  farm  acreage  allotments  and 
SSting  quotas  in  Modoc  and  Siskiyou 
Sities,  California,  under  the  provi¬ 
rions  of  PubUc  Law  85-390.  The  appli- 
Mble  provisions  of  this  law  state  that 
ejection  334  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  is  amend- 
S  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 


(i)  Notwithstanding  any  other  provision 
of 'this  Act  the  Secretary  shall  Increase  the 
untM  allotments  for  the  1958  and  1959 
crops  of  wheat  for  farms  In  the  Irrigable  por¬ 
tion  of  the  area  known  as  the  Tulelake  divi¬ 
sion  of  the  Klamath  projeit  of  California 
located  In  Modoc  and  Siskiyou  Co\intles. 
California,  as  defined  by  the  United  States 
Department  of  Interior,  Bureau  of  Recla- 
ma^n,  and  hereinafter  referred  to  as  the 
u«a.  The  Increase  for  the  area  for  each 
euch  crop  shall  be  determined  by  adding  to 
the  total  allotments  established  for  farms 
In  the  area  for  the  particular  crop  without 
legard  to  this  subsection,  hereinafter  referred 
to  as  the  original  allotments,  an  acreage 
lufflclent  to  make  available  for  each  such 
crop  a  total  allotment  of  eight  thousand 
teres  for  the  area.  The  additional  allot¬ 
ments  made  available  by  this  subsection 
ihall  be  In  addition  to  the  National,  State 
tnd  colmty  aUotments  otherwise  established 
under  this  Act,  but  the  acreage  planted  to 


wheat  pursuant  to  such  increased  allotments 
shall  be  taken  Into  account  in  establishing 
future  State,  county,  and  farm  acreage  allot¬ 
ments.  The  Secretary  shall  apportion  the 
additional  allotment  acreage  made  available 
under  this  subsection  between  Modoc  and 
Siskiyou  Counties  on  the  basis  of  the  relative 
needs  for  additional  allotments  for  the  por¬ 
tion  of  the  area  in  each  county.  The  Sec¬ 
retary  shall  also  allot  such  additional  acre¬ 
age  to  individual  farms  in  the  area  for  which 
an  application  for  an  increased  acreage  is 
made  on  the  basis  of  tillable  acres,  crop  ro¬ 
tation  practices,  type  of  soil  and  topography, 
and  taking  into  account  the  original  allot¬ 
ment  fdr  the  farm,  if  any.  No  producer  shall 
be  eligible  to  participate  in  the  wheat  acreage 
reserve  program  with  respect  to  any  farm 
for  any  year  for  which  such  farm  receives 
an  additional  allotment  under  this  subsec¬ 
tion;  and  no  wheat  produced  on  such  farm 
in  such  year  shall  be  eligible  for  price  sup¬ 
port.  The  increase  in  the  wheat  allotment 
for  any  farm  under  th^  subsection  shall  be 
conditioned  upon  the  production  of  Diurum 
Wheat  (Glass  U)  on  such  increased  acreage. 

It  is  proposed  that  the  amendments 
to  the  regulations  to  put  into  effect  th6 
provisions  of  Public  Law  85-390  with 
respect  to  the  1959  crop  of  wheat  will  be 
similar  to  those  in  effect  for  the  1958 
crop  of  wheat,  except  that  in  applying 
the  factors  of  crop  rotation  practices 
and  tillable  acres  the  acreages  of  Durum 
Wheat  (Class  II)  produced  on  farms  in 
1958  will  be  given  consideration  in  es¬ 
tablishing  increased  acreage  allotments 
for  1959;  however,  in  establishing  1959 
allotments  recognition  will  be  given  to 


the  fact  that  Public  Law  85-390  was  en¬ 
acted  after  all  wheat  of  the  1958  crop 
in  the  area  had  been  seeded,  and  al¬ 
lowances  and  adjustments  will  be  made 
in  view  of  the  facts  that  many  farmers 
in  the  Tulelake  area  in  anticipation  of 
the  enactment  of  the  law  planted  acre¬ 
ages  in  1958  to  Durum  Wheat  (Class 
II)  in  excess  of  what  they  normally 
would  have  planted  whereas  many  others 
in  the  area  planted  less  acreage  in  1958 
to  Durum  Wheat  (Class  II)  than  they 
would  have  planted  if  the  law  had  been 
enacted  prior  to  the  time  of  seeding  the 
1958  crop. 

Prior  to  issuing  the  amendments  to 
the  regulations  to  put  into  effect  the 
provisions  of  Public  Law  85-390,  con¬ 
sideration  will  be  given  to  data,  views, 
and  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Grain  Division,  Commodity  Stabiliza¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D^^C.  All 
written  submissions  must  be  postmarked 
not  later  than  fifteen  days  after  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  October  1958. 

[seal]  Walter  C.  Berger, 
Administrator, 

Commodity  Stabilization  Service. 

[F.  B.  Doc.  58-8410;  Filed,  6ct.  9,  1958; 

8:51  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

Civil  Aeronautics  Administration  has 
filed  an  application.  Serial  Number  P 
021040  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws 
including  the  mining  law  but  excluding 
provisions  of  the  mineral  leasing  laws 
and  disposal  under  the  Materials  Act. 
The  applicant  desires  the  land  for  the 
site  of  an  airway  aid. 

For  a  period  of  sixty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
•sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  P.  O.  Box  1050,  Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced; 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 


The  lands  involved  in  the  application 
are: 

Fairbanks  Area 

T.  1  S.,  R.  2  W.,  Fairbanks  Meridian. 

Sec.  30,  SEV4NE^. 

Containing  40  acres. 

Richard  L.  Quintus, 
Operations  Supervisor, 
Fairbanks. 

[F.  R.  Doc.  58-8366;  Piled,  Oct.  9,  1958; 
8:45  a.m.] 


Colorado 

NOTICE  OF  proposed  WITHDRAWAL  AND 
reservation  of  lands 

October  3,  1958. 

The  National  Park  Service  of  the  De¬ 
partment  of  the  Interior  has  filed  appli¬ 
cations,  serial  numbers  Colorado  016678 
and  024153  for  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap¬ 
propriations  under  the  Public  Land  Laws, 
the  Mineral  Leasing  Laws  and  the  Gen¬ 
eral  Mining  Laws,  subject  to  valid  exist¬ 
ing  rights. 

Sixth  Principal  Meridun,  Colorado 

T.  2  N.,  R.  76  W., 

Sec.  4,  Lot  3. 

T.  3  N.,  R.  76  W., 

Sec.  12,  NE^NWV4NE»4; 

Sec.  27,  NWV4SEV4. 


The  Park  Service  requests  that  the 
following  lEind,  the  surface  of  which  is 
privately  owned,  with  all  minerals  re¬ 
served  to  the  United  States,  be  with¬ 
drawn  from  entry,  location  or  entry  un¬ 
der  the  United  States  Mining  Laws  and 
from  leasing  under  the  Mineral  Lea8ing 
Laws.  ^ 

T.  2  N.,  R.  76  W., 

Sec.  4,  SEV4. 

The  applicant  desires  the  lands  for  fu¬ 
ture  recreational  development  and  in¬ 
clusion  in  the  Shadow  Mountain  Recrea¬ 
tion  Area  under  the  Mission  66  Program 
being  carried  out  by  the  National  Park 
Service.  ' 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land ,  Msuniage- 
^ment.  Department  of  the  Interior,  339 
New  Custom  House,  Post  Office  Box  1018, 
Denver  1,  Colorado. 

If  circumstances  warrant  it  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

The  determination  of  the  Secretary 
of  the  Interior  on  the  application  will 
be  published  in  the  Federal  Register. 
A  sepEurate  notice  will  be  sent  to  each  in¬ 
terested  party  of  record. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 
JF.  R.  Doc.  58-8367;  Filed,  Oct.  9,  1958; 

8:45  a.m.] 


7864 


NOTICES 


Q 


Bureau  of  Reclamation 

Vernal  Unit,  Central  Utah  Project, 
Utah 

first  form  reclamation  withdrawal 
September  24. 1958. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
3  of  the  act  of  June  17,  1902  (32  Stat. 
388;  43  U.  S.  C.  416),  and  pursuant  to 
Departmental  Order  No.  2765  of  July  30, 
.1954,  I  hereby  withdraw  the  foUowing- 
'  described  lands  from  public  entry  imder 
the  first  form  of  withdrawal: 

Salt  Lake  Meridian 

T.  4  S.,  R.  21  E., 

Sec.  1,  lots  3  and  4. 


The  areas  described  aggregate  80.30 
acres. 


William  I.  Palmer, 
Acting  Associate  Commissioner. 


(Utah  026185]  t 

October  3, 1958. 

I  concur. 

The  lands  shall  be  administered  by  the 
Bureau  of  Land  Management  until  such 
time  as  they  are  needed  for  reclamation 
purposes. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 


[P.  R.  Doc.  ^  68-8368;  Piled,  Oct.  9,  1958; 
'  8:45  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Office  of  Vocational  Rehabilitation 

State  Allotment  Percentages 

PROMULGATION 

In  the  Promulgation  dated  August  29, 
1958,  and  published  in  the  Federal  Reg¬ 
ister  for  September  11,  1958  (23  F.  R. 
7050,  F.  R.  Doc.  58-7393),  the  first  two 
digits  of  the  allotment  percentage  for 
Texas  were  transposed,  and  such  per¬ 
centage  is  corrected  to  read  56.05. 

Dated:  October  6, 1958. 

[seal]  Arthur  S.  Flemming, 

Secretary. 

[P.  R.  Doc.  58-8364;  Filed.  Oct.  9.  1958; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.'^9881] 

Eagle  Airways  (Bermuda)  Ltd. 

NOTICE  OF  hearing 

In  the  matter  ,of  the  application  of 
Eagle  Airways  (Bermuda)  Ltd.  for  an 
amendment  of  its  foreign  air  carrier  per¬ 
mit  so  as  to  authorize  it  to  engage  in 
foreign  air  transportation  with  respect 
to  persons,  property,  and  mail  between 
Bermuda,  Baltimore,  Md.,  Washington, 
D.  C.,  New  York,  N.  Y.,  and  the  point 
beyond  Montreal,  Province  of  Quebec, 
Canada. 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  October  10,  1958,  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  Room  E-210,  Tempo¬ 


rary  Building  No.  5, 16th  Street  ana  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Joseph  L.  Fitz- 
maurice. 

Dated  at  Washington,  D.  C.,  October 
6, 1958. 

[seal]  Francis  W.  Brown,  ‘ 

Chief  Examiner. 

[P.  R.  Doc.  68-8413;  Piled,  Oct.  9,  1968; 
8:51  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Arndt.  23] 

Organization  and  Functions 

changes  in  addresses  of  flight  opera¬ 
tions  AND  airworthiness  DISTRICT 
offices 

In  accordance  with  the  public  infor¬ 
mation  requirements  of  the  Adminstra- 
tive  Procedure  Act,  section  22  (b)  of  the 
Organization  and  Fimctions  of  the  Civil 
Aeronautics  Administration,  as  published 
on  December  24, 1957,  22  F.  R.  10499,  and 
amended  on  August  7, 1958,  23  F.  R.  6004, 
is  further  amended  to  include  the  follow¬ 
ing  changes; 

In  Region  1,  the  Air  Carrier  Safety 
District  Office  at  the  Tompkins  Coimty 
Airport,  Ithaca,  New  York,  to  the  Oneida 
Coimty  Airport,  Utica,  New  York. 

In  Region'  4,  the  Air  Carrier  Safety 
District  Office  at  5651  West  Manchester 
Avenue,  P.  O.  Box  45007,  Airport  Station, 
Los  Angeles,  California,  to  6245  West 
89th  Street,  Westchester  Post  Office,  Los 
Angeles  45,  California. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  1,  1958. 

[F.  R.  Doc.  58-8363;  Piled.  Oct.  9,  1958; 

8:46  a.  m.]- 


Federal  Maritime  Board 

City  of  Los  Angeles  and  American 
President  Lines,  Ltd. 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  Been  filed 
with  the  Board  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No. -8325,  between  the  City 
of  Los  Angeles,  California,  and  American 
President  Lines,  Ltd.,  covers  an  arrange¬ 
ment  for  the  preferential  assignment- of 
certain  terminal  property  designated  as 
Berths  93-95,  Los  Angeles  Harbor,  as 
and  when  constructed  by  the  City,  for  a 
period  of  20  years,  to  be  operated  by 
American  President  to  handle  all  its 
cargo  and  passenger  traffic  to  and  from 
the  areas  tributary  to  the  port  of  Los 
Angeles,  excepting  such  traffic  as  is  be¬ 
yond  its  control. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 


written  statements  with  reference  to 
agreement  and  their  position  as  to  SI 
proval,  disapproval,  or  modiflcatkfcS 
gether  with  request  for  hearingXySl 
such  hearing  be  desired. 


Dated:  October  7,  1958. 


By  order  of  the  Federal  Marttim, 
Board. 


[seal] 


Geo.  a.  ViEHMAim, 
Assistant  SecretoTf. 


[P.  R.  Doc.  58-8387;  Filed,  Oct.  9  iom. 

8:49  a.  m.]  ’  ^ 


Office  of  the  Secretary 

Morlan  J.  Grandbois 


STATEMENT  OF  CHANGES  IN  FINAWq^ 
INTERESTS 


In'  accordance  with  the  requiremeA'  1 
of  section  710  (b)  (6)  of  the  Defw^l 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  2t, 
1955,  the  following  changes  have  taVa 
place  in  my  financial  interests  as 
ported  in  the  Federal  Register  of  Aprfl 
12,  1957,  22  F.  R.  2512;  October  8, 195] 
22  F.  R.  8008 ;  April  4,  1958,  23  P.  R.  2231 


A.  Deletions :  No  change. 

B.  Additions:  No  change. 


^  This  statement  is  made  as  of  Septem* 
ber  26,  1958. 


Morlan  J.  Grandbob, 
September  26,  1958. 


[F.  R.  DOC.  58-8382;  Filed,  Oct.  9,  1^ 
8:48  a.  m.] 


Vern  I.  McCarthy,  Jr. 


STATEMENT  OF  CHANGES  IN  FINANCItt 
INTERESTS 


In  accordance  with  the  requiremenli 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novemba  23, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  I^ 
ported  in  the  Federal  Register  of  Sep* 
tember  26,  1956,  21  F.  R.  7351;  Maieh 
29.  1957,  22  F.  R.  2093;  October  1.  1957, 
22  F.  R.  7777;  AprU  4,.  1958,  23  P.  R 
2232. 


This  statement  is  made  as  of  Septem* 
ber  14, 1958. 

Vern  I.  McCarthy,  Jr. 


fridi 
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September  26, 1958. 

[F.  R.  Doc.  68-8381;  Filed,  Oct.  9,  1961; 
8:48  a.  m.] 
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A.  Deletions:  None. 

B.  Additions:  Transcontinental  Industrtaa 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporatioa 

Sales  of  Certain  Commodities 
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OCTOBER  1958  MONTHLY  SALES  LIST 

Pursuant  to  the  policy  of  ComnMxDtj 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subject  to  ^ 
conditions  stated  therein,  the  cornmod* 
ities  listed  below  are  available  f<x  sab 


FEDERAL  REGISTER 


w  thf  nuantities  stated  and  on  the  price 
^  get  forth.  The  Commodity  Credit 
JS^ration  will  entertain  offers  from 
S^tive  buyers  for  the  purchase  of 
,ny  such  commodity. 

*%iouncements  containing  the  con- 
ij^al  terms  and  conditions  of  sale  for 
STrespective  commodities  will  be  fur- 
2ied  upon  request.  For  ready  refer- 
number  of  these  announcements 
^Identified  by  code  number  in  the 
{Allowing  list. 

CCC  reserves  the  right  to  refuse  any 
or  aU  offers  placed  with  it  for  the  pur- 
Agse  of  commodities  pursuant  to  such 
innouncements.  If  CCC  does  not  have 
JdMuate  information  as  to  the  financial 
Mponslbility  of  prospective  purchaser 
to  meet  all  contract  obligations  that 
Bight  arise  by  acceptance  of  an  offer  or 
if  CCC  deems  such  purchaser’s  financial 
reqwnsibility  to  be  inadequate,  CCC  re¬ 
serves  the  right  (i)  to  refuse  to  consider 
the  offer,  (ii)  to  accept  the  offer  only 
after  submission  by  the  purchaser  of  a 
eertifled  or  cashier’s  check,  bond,  letter 
of  credit,  or  other  security,  acceptable  to 
CCC,  assuring  that  the  purchaser  will 
(jlgcharge  his  responsibility  under  the  Cotton,  Upland., 
eontract,  or  (iii)  to  accept  the  offer  upon 
eoDdition  that  the  purchaser  promptly 
adunit  to  CCC  such  of  the  aforemen¬ 
tioned  security  as  CCC  may  direct.  If  a 
prospective  purchaser  is  in  doubt  as  to 
whether  CCC  is  acquainted  with  his 
flTiitnp.ial  responsibility,  he  should  com¬ 
municate  with  the  CCC  or  CSS  Commod¬ 
ity  Office  at  which  the  offer  is  to  be 
jdaced  to  determine  whether  a  financial 
itatement  or  advance  financial  arrange¬ 
ment  will  be  necessary  in  his  case. 

Commodity  Credit  Corporation  also  re- 
genres  the  right  to  amend,  from  time  to 
time,  any  of  its  announcements,  which 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  and  entered  into. 

Disposals  and  other  handling  of  in¬ 
ventory  items  often  result  in  small  quan¬ 
tities  at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  promptly  upon-  appearance  by 
public  iMtice  issued  by  the  appropriate 
CSS  Commodity  Office  and  therefore 
lenerally  they  do  not  appear  in  the 
Monthly  Sales  Last. 

NOTICE  TO  EXPORT  BUYERS 

Available  interest  rates  on  sales  made 
in  October  under  the  Export  Credit  Sales 
Announcement  GSM  1  are  as  follows: 

rw  periods  up  to  and  including  6  months, 

JS  percent  per  annum. 

For  periods  over  6  months  up  to  and  In- 
dudlng  18  months,  314  percent  per  annum. 

Rir  periods  over  18  months  up  to  and  In¬ 
ducting' 36  months,  3%  percent  per  annum. 
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Commodity 


Sales  price  or  method  of  sale 


Dairy  products. 


All  sales  are  under  LD-26  and  amendments.  AU  sales  are  in  carlots  only. 

As  many  as  3  buyers  may  participate  in  purchasing  a  single  carlot. 

Domestic  price;  For  unrestricted  uSe  price  la^“ln  store”  »  at  stoi^e  locations 
of  products.  For  restricted  use  price  is  on  the  basts  of  delivery!,  o.  b  cars 
at  point  of  use  named  in  offer.  CCC  will  convert  to  “in  store”  price  as  pro¬ 
vided  in  LD-26  and  amendments. 

Export  prices  are  on  the  basis  of  delivery  f.  a.  s.  vessel  or  at  buyers  option  f.  o.  b. 
cars  point  of  export.  If  delivery  is  to  be  ‘.‘in  store”  CCC  wiU  convert  to  “In 
store”  price  as  provided  in  LD-26  and  amendments. 

Submission  of  offers:  For  products  in  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  W'ashington,  submit  offers  to  the  Portland  CSS  Com¬ 
modity  Office.  For  products  in  other  States  and  the  District  of  Columbia, 
submit  offers  to  the  Cincinnati  CSS  Commodity  Office. 

Domestic,  unrestricted  use:  68  cents  per  pound.  Now  York,  New  Jersey,  Penn¬ 
sylvania,  New  England,  and  other  States  txMdering  the  Atlantic  Ocean  and 
Gulf  of  Mexico.  67V4  cents  per  pound,  Washington,  Oregon,  and  California. 
All  other  States  67  cents  per  pound. 

Domestic,  restricted  use:  For  use  as  an  extender  for  cocoa  butter  in  the  manu¬ 
facture  of  chocolate  and  in  such  a  manner  as  will  not  displt^  other  dairy 
products  from  use  in  the  manufacture  of  other  products  made  from 
39  cents  per  ix>und. 

Export,  unrestricted  use;  30  cents  per  pound. 

Domestic,  unrestricted  use:  Spray  process,  U.  S.  Extra  Grade;  In  barrels  and 
drums,  16.25  cents  per  pound;  in  bags,  15.40  cents  per  poimd. 

Roller  processs,  U.  S.  Extra  Grade;  in  barrels  and  drums,  14.25  cents  per  pound; 
in  bags,  13.40  cents  per  pound. 

Domestic,  restricted  use  (animal  and  poultry  feed):  In  barrels,  drums,  or  bags, 
10.65  cents  per  pound. 

Export,  unrestricted  use:  Spray  or  roller  process,  U.  8.  Extra  Grade;  In  barrels 
and  drums,  9.9  cents  per  pound;  in  ba^,  9.05  cents  per  pound. 

Domestic:  39.5  cents  per  pound  for  New  York,  New  Jersey,  Pennsylvania, 
New  England,  and  other  States  bordering  the  Atlantic  and  Pacific  and  Gulf 
of  Mexico.  All  other  States  38.5  cents  per  pound. 

Export:  22  cents  per  pound.  Cheese  inrioes  are  subject  to  usual  adjustments  for 
moisture  content. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ment  NO-C-5  (Revision  I),  as  amended,  but  not  less  than  the  higher  of  (1) 
105  percent  of  the  current  support  price  plus  reasonable  carrying  charges,  or 
(2)  the  domestic  market  price  as  determined  by  CCC. 

Export;  Competitive  bid  and  under  the  terms  and  conditions  ot  Announoa- 
ments  CN-EX-5  and  NO-C-11. 

Domestic:  Competitive  bid  and  imder  the  terms  and  conditions  of  Annoonca- 
ment  N O-C-6,  as  amended,  and  N O-C-10,  as  amended,  but  not  less  than  the 
higher  of  (1)  105  percent  of  the  current  support  price  plus  reasonable  carryiifg 
charges,  or  (2)  the  domestic  market  price  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  Announcement 
N O-C-6,  as  amended,  and  N O-C-10,  as  amended.  Catalogs  for  Upland  and 
Extra  Long  Staple  cotton  showing  quantities,  qualities,  and  locations  may  be 
obtained  lor  a  nominal  fee  from  the  New  Orleans  CSS  Commodity  Office. 
Domestic  (for  crushing)  or  Export:  Competitive  bid  basis  for  linUted  quan¬ 
tities  announced  by  Peanut  Cooperative  Associations  imder  CCC  Peanut 
Announcement  1,  as  amended. 

Domestic  (umestricted  use)  shelled  (1956  crop  in  cold  storage):  Market  price 
but  not  less  than  the  1956  applicable  loan  rate  for  type  and  grade  bads  in 
store  point  of  origin,*  plus  5  percent,  adjusted  for  milUng,  storage,  and  other 
charges. 

Export:  Competitive  bid  under  Announcement  1,  as  amended. 

Dallas  CSS  Commodity  Office. 

Domestic:  Commercial  y^eat-producing  area: 

A.  For  wheat  stored  at  any  designated  terminal  set  forth  in  CCO  Price 
Support  Bulletin  Supplement  and  transit  billing  wheat:  Market  price  basis 
in  store  but  not  less  than  the  1958  applicable  loan  rates  plus  (1)  19  cents 
per  bushel  if  received  by  truck  or  (2)  14  cents  per  bushel  if  received  bjnfi 
or  barge. 

B.  For  wheat  not  included  under  A  above:  Market  price  but  not  less 
than  the  1958  appUcalOe  rate  plus  (1)  19  cents  per  bushri  if  received  by 
truck  or  14  cents  if  received  by  rail,  plus  (2)  any  redactions  in  freight 
rates,  in  effect  at  time  of  sale,  from  those  in  effect  on  May  1, 1958,  from  the 
point  of  storage  to  the  designated  terminal.  * 

Examples  of  the  foregoing  minimum  per  bushel  (ex  rafl  or  barge): 

Chicago,  No.  1  RW . . $2.29 

Minneapolis,  No.  1  DNS...- _ .... _ _ _ —  X34 

Kansas  City,  No.  1  HW _ _  2.29 

Portland,  No.  1  SW . .  2. 19 

Noncommercial  wheat-producing  area:  Same  basis  as  in  commercial  area  ex¬ 
cept  133  percent  of  applicable  support  rate.  * 

If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added  to 
the  above. 

Export  (as  wheat):  Under  Announcement  GR-261  revised,  as  amended  for 
application  to  certain  barter  contracts  and  specially  approved  credit  sales 
only  at  prices  determined  dally,  and  tmder  Annoimcement  GR-212  revised, 
amended,  for  specific  offerings  as  announced.  Disposals  under  Payment- 
in-Klnd  Program  under  Aimouncement  GR-345. 

Available  Dallas,  Evanston,  Minneapolis,  Kansas  City,  and  Portland  CSS 
Commodity  Offices  for  domestic  or  export  sale,  except  under  GR-345  at  Dallas 
and  Evanston,  and  Portland  when  announced. 

.  Domestic,  unrestricted  use:  Market  price  but  not  less  than  equivalent  1958 
loan  rate  for  rough  rice  by  vsirleties  and  grades  plus  5  percent  adjusted  for 
milling,  plus  26  cents  per  hundredweight  basis  in  store.  Prices  and  quantities 
available  by  varieties  grades  may  be  obtained  from  Dalias  and  Portland 
CSS  Commodity  Offices.  * 

Example  of  minimum  prices  of  milled  rice  per  hundredweight,  at  mills: 


Butter. 


Nonfat  dry  milk 
roller)  as  available. 


Cheddar  cheese,  Cheddars, 
flats,  twins,  and  rindless 
blocks  (standard  moisture 
basis). 


Cotton,  extra  long  staple. 


Peanuts,  farmers’  stock. 


Peanuts,  shelled  edible  (as  avail¬ 
able). 


Available 


Wheat,  bulk, 


Export:  Competitive  bid  under  DL-MR-4(X)/57  (Revised)  and  OR-^D-99  for 
export  only  under  Title  I,  P.  L.  480  P.  A.’s,  as  announced  by  Dallas  and 

Portland  CSS  Commodity  Offices.  _ _ 

Competitive  bid  on  “as  is”  basis,  tmder  DL-MR/53,  as  announced  by  Dallas 
CSS  Commodity  Office.  .  .  .  ...  . 

Domestic  (unrestricted  use)  or  export:  Available  by  competitive  bid  nnd« 
DL/BR/500  and  OR-PD-103  as  announced  by  Dallas  and  Portland  CSS 
Commodity  Offices.  Any  bid  less  than  statutory  minimum  wiU  not  be 
considered. 


U.  8.  No.  3 

U.  8.  No.  4 

U.  S.  No.  6 

Blue  Bonnet _ _ _ 

$9.85 

$9.16 

$8.37 

Century  Patna _ 

A  91 

A32 

^  7.65 
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NOTICES 


October  10,  1958 


FEDERAL  REGISTER 


[Docket  No.  12352;  PCC  68M-1103] 
Charlie  Ktjllman 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Charlie  Kullman, 
P.  O.  Box  243,  Aransas  Pass,  Texas,  order 
to  show  cause  why  there  should  not  be 
revoked  the  license  for  Radio  Station 
WB-9777  aboard  the  vessel  “Hustler”; 
Docket  No.  12352. 

The  Hearing  Examiner  having  under 
consideration  a  letter  from  Charlie  Kull¬ 
man  requesting  a  hearing  some  time  in 
October  or  November  of  1958; 

It  appearing  that  this  proceeding  was 
continued  indefinitely  on  June  9,  1958, 
pending  the  receipt  of  some  indication 
from  the  respondent  as  to  his  desire 
for  a  hearing ;  and 

It  further  appearing  that  respondent 
is  entitled  under  the  applicable  statutes 
and  the  Commission’s  rules  to  a  hearing 
on  the  charges  against  him; 

It  is  ordered.  This  6th  day  of  October 
1958,  that  the  hearing  in  the  above- 
entitled  proceeding  will  commence  on 
November  12,  1958,  at  10:00  a.  m.,  in 
the  offices  of  the  Federal  Communica¬ 
tions  Commission,  Washington,  D.  C. 

Released:  October  6, 1958. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-8391;  Piled,  Oct.  9,  •  1958; 
8:49  a.  m.J 


Cincinnati,  Ohio,  Docket  No.  12601,  Pile 
No.  BP-11539;  for  construction  permits. 

It  is  ordered,  'This  3d  day  of  October 
1958,  that  a  prehearing  conference,  in 
accordance  with  §  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
10:00  o’clock  a.  m.  on  Wednesday,  Octo¬ 
ber  15,  1958,  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.  C. 

Released:  October  6. 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

^  Secretary. 

[P.  R.  Doc.  58-8394;  Piled,  Oct.  9.  1958; 
8:49  a.  m.] 


Coininpd'»y  Stabilization  Service 

CURED  (Type  21)  Tobacco  and 
VBCDUA  Sun-Cure^  (Type  37)  Tobacco 
notice  of  results  of  referendum 

Under  the  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
Sded  by  Public  Law  85-705,  85th 
J^e5s,  2d  Session,  approved  August 
51^58,  notice  (23  F.  R.  6610)  was  given 
on- September  12,  1958,  a  refer- 
^um  would  be  held  of  farmers  who 
^  engaged  in  the  production  in  1957 
of  flre-cured  (type  21)  tobacco  or  Vir¬ 
ginia  sun-cured  (type  37)  tobacco.  The 
ourpose  of  the  referendum  was  to  deter¬ 
ge  whether  two-thirds  or  more  of  the 
farmers  voting  favored  combining  for 
the  1958-59  and  subsequent  marketing 
wars  the  fire-cured  (type  21)  tobacco 
acreage  allotment  and  the  Virginia  sun- 
cured  (type  37)  tobacco  acreage  allot- 
jnent  that  are'  on  the  same  farm  into 
a  single  combined  acreage  allotment  for 
whichever  of  such  two  kinds  of  tobacco 
is  chosen  by  the  farm  owner  or  his 
representative. 

In  the  referendum,  3,340  farmers 
voted.  Of  those  voting,  3,089,  or  92.5 
percent,  favored  the  combination  of 
allotments  authorized  by  Public  Law  85- 
705,  85th  Congress.  Therefore,  the  fire- 
cured  (type  21)  tobacco  acreage  allot¬ 
ment  and  the  Virginia  sun-cured  (type 
37)  tobacco  acreage  allotment  that  are 
on  the  same  farm  will  be  combined  into 
a  single  acreage  allotment  for  which¬ 
ever  of  such  two  kinds  of  tobacco  is 
chosen  by  the  fardi  owner  or  his 
representative. 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  October  1958. 

[seal]  Walter  C.  Berger, 

,  Administrator, 

Commodity  Stabilization  Service. 

[F.  R.  Doc.  58-8409;  Piled,  Oct.  9,  1958; 

8:50  a.  m.] 


[Docket  No.  12614;  PCC  58M-1100] 

Sky  View  Checker  CoRp. 

ORDER  scheduling  HEARING 

In  the  matter  of  Sky  View  Checker 
Corp'oration,  Binghamton,  New  York, 
Docket  No.  12614;  order  to  show  cause 
why  the  license  of  Taxicab  Radio  Station 
KEE-731  should  not  be  revoked. 

It  is  ordered.  This  3d  day  of  October 
1958,  that  James  D.  Chmningham  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  December  3, 
1958,  in  Washington,  D.  C. 

Released:  October  6,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-8395;  Piled,  Oct.  ,9,  1958; 
8:49  a.  m.] 


[Docket  No.  12536;  PCC  58M-1104] 

Patrick  Henry  and  David  D.  Larsen 

ORDER  CONTINUING  HEARING 

In  re  application  of  Patrick  Henry  and 
David  D.  Larsen,  a  partnership,  Alameda, 
California,  Docket  No.  12536,  File  No. 
BPH-2437;  for  construction  permit. 

The  Hearing  Examiner  having  imder 
consideration  informal  agreement  of  all 
participating  parties  regarding  date  for 
hearing ; 

It  is  ordered,  'This  6th  day  of  October 
1958,  that  the  hearing  now  scheduled 
for  October  13,  1958,  is  continued  to 
October  20,  1958,  at  9:00  a.  m. 

Released:  October  6, 1958. 

Federal  Communications 
,  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Doc.  58-8393;  Piled,  Oct.  9,  1958; 
8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12315,  12316;  PCC  58M-1106] 

Sheffield  Broadcasting  Co.  and  J.  B. 

Falt,  Jr. 

ORDER  scheduling  HEARING 

In  re  applications  of  Iralee  W.  Benns, 
tr/as  Sheffield  Broadcasting  Co.,  Shef¬ 
field,  Alabama,  Docket  No.  12315,  File 
No.  BP-11130;  J.  B.  Fait,  Jr.,  Sheffield 
Alabama,  Docket  No.  12316,  File  No,  ,p  ^ 

BP-11559;  for  construction  permits.  ^ 

Pursuant  to  prehearing  conference 
held  this  date,  and  with  concurrence  of 
all  counsel:  ^It  is  ordered,  'This  6th  day 
of  October  1958,  that  hearing  in  the  ._ 
above-entitled  proceeding  will  be  held  ^ 
on  November  13,  1958,  at  10  o’clock  a,  m.,  Shelby  County  Broadcasting  Co.  and 
in  the  Commission’s  offices,  Washington,  Rounsaville  or  Cincinnati,  Inc.  (WCIN) 
D.C. 

ORDER  SCHEDULING  PREHEARING 

Released:  October  7, 1958.  '  conference 

Federal  Communications  In  re  applications  of  H.  T.  Parrott, 
Commission,  R.  D.  Ingram,  J.  W.  Pickett  &  Edwin  L, 

[seal]  Mary  Jane  Morris,  Rogers,  d/b  as  Shelby  County  Broad- 

Secretary.  casting  Company,  Shelbyville,  Indiana, 
1^  R.  Doc.  58-8390;  Piled,  Oct.  9,  1958;  Docket  No.  12600,  File  No.  BP-11202; 

8:49a.m.]  Rounsaville  of  Cincinnati,  Inc.  (WCIN), 


NOTICES 


No.  BP-11380;  for  construction  permit. 

It  is  ordered.  This  3d  day  of  October 
1958.  that  Isadora  A.  Honig  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  December  3.  1958,  in 
Washington,  D.  C.  ^ 

Released:  October  6,  1958. 

FEDERAI,  COinrUNICATIONS 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R,  Doc.  68-8397;  Piled,  Oct.  9,  1958; 
8:49  a.  m.] 


List  of  changes,  proposed  changes,  and  Broadcast  Stations  (Mimeograph  47J14. 
corrections  in  assignments  of  Canadian  3)  attached  to  the  recommendatlom  ^ 
Broadcast  Stations  modifying  appendix  the  North  American  Regional  Broa^Jf 
containing  assignments  of  Canadian  ing  Agreement  Engineering  Meedng^ 


Can 

letters 


Sched¬ 

ule 


An¬ 

tenna 


Expected  ^ 
coiiizn6ncQiiM^ 
oi  operaHoo  , 


Location 


Power  kw 


660  kilocycle 


Comer  Brook,  Newfoundland. 


910  kilocycles 


Elliot  Lake,  Ontario. 


710  kilocycles 
1  kw.. _ _ 


CJSP. 


Leamington,  Ontario. 


Delete  BsstgmiKQ 
for  iDcrean  h 
power  (CJ8P11. 
mainingSiio 

watts  no  ke. 

DA-D).  ^ 


[Arndt.  0-45] 

Statement  op  Organization,  Delegations 
or  Authority,  and  Other  Information 

COMMERCIAL  AND  AMATEUR  RADIO  OPERATOR 

examination  points 

The  Commission  having  imder  con¬ 
sideration  a  modification  of  its  amateur 
and  commercial  radio  operator  license 
examination  points;  and 

It  appearing,  that  the  number  of 
candidates  examined  does  not  warrant 
continued  holding  of  semiannual  ex¬ 
aminations  at  Bakersfield,  California, 
and  that  examinations  should  instead  be 
given  annually  at  Bakersfield;  and 

It  further  appearing,  that  the  amend¬ 
ment  herein  ordered  is  procedural  in  na¬ 
ture  and  not  substantive  and  therefore  chwk 
compliance  with  the  public  rulemaking 
procedures  required  by  sections  4  (a) 
and  (b)  of  the  Administrative  Procedure 
Act  is  not  required. 

It  is  ordered.  This  7th  day  of  October 
1958,  pursuant  to  authority  of  Section 
0.341  of  the  Commission’s  Statement  of 
Delegations  of  Authority,  and  to  author¬ 
ity  contained  in  sections  4  (i)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  pursuant  to  section  3 
(a)  of  the  Administrative  Procedure  Act, 
that  section  0.413  (c)  (1)  of  Statement 
of  Organization,  Delegations  of  Author¬ 
ity,  and  Other  Information,  be  amended 
as  set  forth  below,  effective  November  1, 

1958. 

Released:  October  7, 1958. 

Federal  Commxtnications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

Section  0.413  (c)  (1)  is  amended  by  re¬ 
moving  Bakersfield,  California  from  the 
“Semiannual”  listing  and  adding  that 
city  in  alphabetical  sequence  to  the  “an¬ 
nual”  listing  within  this  section. 

[F.  R.  Doc.  58-8398;  FUed,  Oct.  9,  1958; 

8:49  a.  m.] 


SOO  kilocycles 


Fort  Willlain,  Ontario. 


Delete  assignmaa 


9S0  kilocycles 


Nwth  Bay,  Ontario. 


1090  kilocycles 
5  kw . ..I. 


St.  Jean,  Province  of  Quebec. 


Delete  assignmegt 
for  increjMe  ta 

power  (CHMia  5 

mainingikw. 

1090kc.IiDD).iJi 


mo  kilocycles 
1  kw  D/0.25  kw  N. 


Stratford,  Ontario. 


CJCS. 


E.  I.  0.»-l-«  . 
(P.  O.  IMOkt 
0.25  kw  ND). 
Delete  assignool 


Mclfort,  Saskatchewan. 


It70  kilocycles 
10  kw _ .... 


Chilliwack,  British  Columbia. 


IStO  kilocycles 
Ikw  D/0.25  kw  N. 


E.  I.  0. 9-1-51 
(P.-O.  uaoka 
0.25  kw  NB). 


New  Glasgow,  Nova  Scotia. 


1S30  kilocycles 

5  kw . . . 

1360  kilocycles 
10  kw  D/5  kw  N. 


Delete  assignmot 


Calgary,  Alberta. 


Delete  asslgnmot  ^ 
for  inccean  in  '  • 
daytime  poww  -  j 
(CKLBraMte  t 
ing  5  kw  1350 
kc.DA-2D).  I 


Oshawa,  Ontario. 


UlO  kilocycles 
10  kw  D/l  kw  N. 


E.  I.  0. 9-l-» 
(P.  0.  UlOke. 
IkwND).’ 


Vancouver,  British  Columbia. 


CFUN. 


mo  kilocycles 


Delete  assignment 
E.  I.  0, 9-1-50. 


Kitimat,  British  Columbia . 

Courtenay-Comox,  British  Co¬ 
lumbia 


1670  kilocycles 


Delete  as^gn- 
ment  for  in¬ 
crease  in  power 
(CHUB  remain¬ 
ing  1  kw-1510  ' 
kc.  DA-1). 

Delete  assigmoeat 


Nanaimo,  British  Columbia. 


CHUB 


Dorval-Polnte  Claire,  Province  of 
Quebec. 


Federal  Communications  Commissioh, 
Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-8399;  Filed,  Oct.  9,  1958;  8:49  a.  m.] 


[seal] 


[Change 'List  No.  125] 

Canadian  Broadcast  Stations 

list  of  changes,  proposed  changes  and 
corrections  in  assignments 

September  24,  1958. 
Notification  under  the  provisions  of 
part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 


tion  (19  F.  R.  1681)  has  been  amended  | 
to  read  as  follows:  “The  location  of  tte  J 
District  offices  and  the  area  in  each|i 
District  are  as  follows: 

District  No.,  Address,  Area  in  District 
DIOTRICT  OFFICES  1.  Room  1366,  No.  10  Post  Office  Sqiun.  ^ 

Boston  9,  Mass.,  Connecticut,  Maine,  Musa- 

The  last  sentence  of  subsection  (a)  of  Chusetts,  New  Hampshire,  Rhode  Island,  y 
section  2  of  the  Description  of  Organiza-  Vermont. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Description  of  Organization 


October  10,  1958 


FEDERAL  REGISTER 


Plan  dated  as  of  June  5,  1958,  among 
Columbia  Gulf,  Columbia,  and  Gulf  In¬ 
terstate,  which  agreement  is  designated 
Exhibit  R-1  attached  to  the  application 
herein,  and  as  described  in  the  applica¬ 
tions  in  the  docket  numbers  listed  below 
upon  which  certificates  of  public  con¬ 
venience  and  necessity  have  been  issued 
to  Gulf  Interstate  by  this  Commission 
on  the  dates  set  forth: 

Docket  Number  and  Date  of  Issue 

G-2058;  May  20,  1953;  amended  Septembtt 
23,  1955,  and  July  11, 1957. 

G-6863;  April  2^,  1955;  amended  June  8, 
1956. 

G-9900;  June  1.  1956. 

G-10841;  August  23,  1957. 

G-11799  and  G-11880;  November  6,  1957. 
G-12176;  April  12,  1957  (temporary). 
G-12375;  August  6.  1957. 

G-12679;  ^  November  20,  1957. 

G-12771;  January  20,  1958. 

G-13271;  January  7,  1958, 

G-13e47;  »  June  27,  1958. 

G-13648;  March  24,  1958. 

G-15229;  3  (pending).  ^ 

Gulf  Interstate  operates  these  facilities 
to  transport  the  gas  which  United  Fuel 
purchases  in  the  State  of  Louisiana  and 
to  deliver  the  same  to  United  Fuel  for 
ultimate  sale  in  the  markets  served  by 
United  Fuel  and  other  Columbia  Gas 
System  companies.  Columbia  Gulf  pro¬ 
poses  to  operate  the  facilities  to  be  ac¬ 
quired  in  substantially  the  same  manner 
and  under  substantially  the  same  tariff 
FEDERAL  POWER  COMMISSION  provisions  as  they  are  presently  operated 
^  ^  by  Gulf  Interstate. 

[Docket  Nos.  Q  15524,  G  15529]  Columbia  Gas  System  Service  Corpora- 

CoiuMBiA  Gulf  Transmission  Co.  and  tion  and  Gulf  Interstate  Company,  a 
Gulf  Interstate  Gas  Co.  newly  organized  corporation,  have  en- 

_ ...rr.  tcrcd  into  an  agreement  dated  June  5, 

RoncE  OF  APPLICATIONS  AND  DATE  OF  providing  that  the  engineering 

services  of  Gulf  Interstate  will  be  avail- 
OcTOBER  6, 1958.  able  to  Columbia  Gulf  for  a  period  of 
In  the  matters  of  Columbia  Gulf  three  years,  and  from  year  to  year 
Transmission  Company,  Docket  No.  thereafter. 

(3-15524:  Gulf  Interstate  Gas  Company,  Columbia  Gulf  will  assume  substan- 
Docket  No.  G-15529.  tially  all  of  the  liabilities  of  Gulf  Inter- 

Take  notice  that  Columbia  Gulf  Trans-  state, 
mission  Company  (Columbia  Gulf) ,  a  Columbia  Gulf  alleges  that  in  addition 
Delaware  corporation,  which  will  become  to  the  assumption  of  said  liabilities,  it 
a  subsidiary  of  the  Columbia  Gas  Sys-  will  deliver  to  Gulf  Interstate  as  con- 
tern,  Inc.  (Columbia) ,  having  its  prin-  sideration  for  said  properties  and  assets 
cipal  place  of  business  at  120  East  41st  <a)  enough  shares  of  common  stock  of 
Street,  New  York  17,  New  York,  filed  on  CJolumbia  to  equal  0.79375  share  for 
July  22,  1958,  an  application  in  Docket  each  share  of  Gulf  Interstate  common 
No.  G-15524,  pursuant  -to  section  7  of  stock  outstanding  on  the  closing  date, 
the  Natural  Gas  Act,  for  a  certificate  Plus  (b)  an  additional  number  of  shares 
of  public  convenience  and  necessity  au-  common  stock  of  Columbia  sufficient 
thorizing  Columbia  Gulf  to  acquire  and  to  satisfy  in  liquidation  the  outstanding 
(«)erate  all  facilities  of  Gulf  Interstate  preferred  stock  of  Gulf  Interstate  on  the 
Gas  Company  (Gulf  Interstate) ,  which  closing  date.  Columbia  will  issue  said 
are  subject  to  the  jurisdiction  of  this  shares  of  its  common  stock  to  Columbia 
(Commission,  and  to  transport  gas  in  in-  Gulf  for  delivery  by  Columbia  Gulf  to 
terstate  commerce  for  the  account  of  Gulf  Interstate  in  exchange  for  the 
United  Fuel  Gas  Company  (United  Fuel) .  properties  and  assets  of  Gulf  Interstate 
The  pipeline  system  proposed  to  be  ac-  and  Columbia  Gulf  will  issue  to  Columbia 
Quired  and  operated  by  Columbia  Gulf  shares  of  Columbia  Gulf’s  common  stock 
cwisists  of  a  30 -inch  main  line  having  representing  the  value  of  the  properties 
a  total  length  of  845  miles  extending  to  be  acquired  by  it  from  Gulf  Interstate, 
from  producing  areas  in  southern  Louisi-  Columbia  Girif ,  United  Fuel  Gas  Corn- 
ana  to  points  of  delivery  in  northeastern  Pany  (United)  and  Gulf  Interstate  Com- 
Kentucky,  passing  through  the  States  of  Pany,  successor  to  Gulf  Interstate  Gas 
^^iana,  Mississippi  Tennessee  and  Company,  have  also  entered  into  a  con¬ 


tract  covering  the  construction  and 
operation  of  a  hydrocarbon  extraction 
plant  at  a  location  adjacent  to  Rayne 
Compressor  Station,  presently  owned 
and  operated  by  Gulf  Interstate  Gas 
Company  located  in  Acadia  Parish, 
Louisiana. 

Take  further  notice  that  Gulf  Inter¬ 
state  Gas  Company,  a  Delaware  Cor¬ 
poration,  having  its  principal  place  of 
business  in  Houston,  Texas  (address 
P,  O.  Box  1916,  Houston,  Texas),  filed 
on  July  22,  1958,  in  Docket  No.  G-15529, 
a  companion  application  to  that  in 
Docket  No.  G-15524,  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act,  for  author¬ 
ity  to  abandon  service  and  all  of  the 
facilities  of  Gulf  Interstate  which  are 
subject  to  the  jurisdiction  of  this  Com¬ 
mission,  in  accordance  with  the  terms 
of  the  Reorganization  Agreement  and 
Plan  as  described  above. 

Gulf  Interstate  alleges  that  the  shares 
of  stock  of  Columbia  received  by  it  will 
be  distributed  to  the  stockholders  of 
Gulf  Interstate  in  liquidation,  and  Gulf 
Interstate  will  no  longer  be  an  operating 
company. 

Gulf  Interstate  alleges  that  on  Jime  26, 
1958,  Columbia  purchased  from  Gulf 
Interstate  the  following  securities: 
225,000  shares  of  common  stock,  $5.00 
par  value,  at  $12.00  per  share,  and  865,000 
shares,  5%  percent  Cumulative  Preferred 
Stock,  $20.00  par  value,  for  an  aggregate 
of  $20,000,000,  and  that  Columbia  does 
not  to  the  knowledge  of  Gulf  Interstate 
own  any  other  securities  of  Gulf  Inter¬ 
state. 

Gulf  Interstate  further  alleges  that  it 
operates  under  a  “cost  of  service  tariff” 
and  that  the  acquisition  by  Columbia 
Gulf  of  its  facilities  will  better  assure  the 
financing  of  future  additions  to  the 
system. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to  / 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  October 
30,  1958,  at  9:30  a.  m..  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (c)  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CJFR  .1.8  or  1.10)  on  or 
before  October  27,  1958.  Failure  of  any 
'  party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 


4  74  Trinity  Place.  New  York  6.  N.  Y.,  Deia- 
^  New  Jersey,  New  York,  Puerto  Rico, 

^^uitcTsW^O  West  Gay  Street,  Columbus 
is’ohlo,  Obio.  Pennsylvania. 

4  200  The  Bank  of  Virginia  Building, 
•nwth  and  Grace  Streets,  Richmond  19.  Va., 
ry.7rtrt  of  Columbia,  Maryland,  North  Caro- 
south  Carolina,  Virginia,  West  Virginia. 

s’^th  Floor.  114  Marietta  Street  NW., 
A^nta  3,  Ga.,  Alabama,  Florida,  Georgia, 

Arcade  Building,  St.  Louis  1.  Mo., 
Artonsas,  Kentucky,  Missouri.  Tennessee. 

7  715  Tenney  Building,  Madison  3,  Wis., 
Indiana.  Michigan,  Wisconsin. 

8  164  West  Jackson  Boulevard.  Chicago  4, 
m  Illinois,  Iowa. 

9.  950  Federal  Reserve  Bank  Building,  Min¬ 
neapolis  2,  Minn.,  Minnesota,  Montana,  North 
Dakota,  South  Dakota. 

10.  1201  Federal  Reserve  Bank  Building, 

City  6,  Mo.,  Colorado,  Kansas, 
Nebraska.  Oklahoma.  Wyoming. 

11.  Station  K,  Dallas  13,  Tex.,  Arizona, 
Loulriana,  New  Mexico.  Texas. 

12.  315  Montgomery  Street,  Suite  1120,  San 
franclsco  4,  Calif.,  Alaska,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Utah, 
Washington.” 

Federal  Deposit  Insurance 
Corporation, 

[seal!  E,  F.  Downey, 

•  Secretary. 

[P.  R.  Doc.  58-8388;  Piled,  Oct.  9.  1958; 

8:49  a.  m.j 


3  Cited  as.  In  the  Matter  of  Columbian  Car¬ 
bon  Company  et  al..  Docket  No.  G-12618  et  al. 
»  Main  line  construction  scheduled  for  1958. 
*  Facilities  to  transport  gas  from  the  East 
Cameron,  Block  17  area — Shell  Oil  Company 
contract. 


7870 


NOTICES 


the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-8378;  Plied,  Oct.  9,  1958; 
8:47  a.  m.] 


[Docket  No.  G-16410] 

Sun  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  6,  1958. 

Sun  Oil  Company  (Sun)  on  September 
9,  1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedule  ^  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  changes,  which  con¬ 
stitute  increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings: 

Description:  Notices  i  of  Change,  dated 
'  August  16  and  September  3,  1958. 

Pur^aser:  United  Gas  Pipe  Line  Co. 

Rate  schedule  designations:  Supplement 
No.  7  to  Sun’s  FPC  Gas  Rate  Schedule  No. 
63;  Supplement  No.  8  to  Bayou’s  FPC  Gas 
Rate  Schedule  No.  63.  ^ 

Effective  date:  October  10,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  30  days’  notice  and  applies  to  both 
tenders). 

Sun  by  the  aforementioned  notices  of 
change  proposes  a  renegotiated  rate  in¬ 
crease  of  9.75  cents  per  Mcf  to  20.25  cents 
for  the  gas  produced  from  East  Gibson 
Field,  Terrebonne  Parish,  Louisiana,  and 
sold  to  United  Gas  Pipe  Line  Company. 
In  support  of  the  increased  rate.  Sun 
states  that  the  August  15,  1958,  dated 
renegotiated  amendatory  agreement  ex¬ 
tends  the  term  of  the  contract  for  18 
years  at  a  price  not  in  excess  of  the  value 
of  the  gas  in  the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  Nos.  7  and 
8  to  Sun’s  FPC  Gas  Rate  Schedule  No.  63 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  Nos.  7  and  8 
to  Sun’s  FPC  Gas  Rate  Schedule  No.  63. 


1  Supplement  No.  6  to  Sun’s  FPC  Gas  Rate 
Schedule  No.  63  (Louisiana  Gas  Gathering 
Tax  increase),  was  suspended  for  1  day  un¬ 
til  August  2,  1958,  in  Docket  No.  G-15633,  and 
now  is  in  effect  subject  to  refund. 


(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  March  10,  1959, 
and  thereafter  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

'  (C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8 
and  1.37(f)). 

By  the  Commission  (Commissioner 
Kline  dissenting  as  to  the  suspension  of 
Supplement  No.  8  to  FPC  Gas  Rate 
Schedule  No.  63). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-8379;  Filed,  Oct.  9.  1958; 

8:48  a.  m.] 


[Docket  No.  G-16472] 

Southern  California  Petroleum  Corp. 

ET  AL. 

ORDER  for  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  6, 1958. 

Southern  California  Petroleum  Corpo¬ 
ration  (Operator)  et  al.  (Southern  Cali¬ 
fornia)  on  September  9,  1958,  tendered 
for  filing  proposed  changes  in  its  pres¬ 
ently  effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow¬ 
ing  designated  filings: 

Description :  Notices  of  Change,  dated  Sep¬ 
tember  8, 1958. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Rate  schedule  designations:  Supplement 
No.  4  to  Southern  California’s  FPC  Gas  Rate 
Schedule  No.  20;  Supplement  No.  4  to  South¬ 
ern  California’s  FPC  Gas  Rate  Schedule  No. 
21;  Supplement  No.  4  to  Southern  Cali¬ 
fornia’s  FPC  Gas  Rate  Schedule  No.  22; 
Supplement  No.  4  to  Southern  California’s 
FPC  Gas  Rate  Schedule  No.  23;  Supplement 
No.  3  to  Southern  California’s  FPC  Gas  Rate 
Schedule  No.  24;  Supplement  No.  5  to  South¬ 
ern  California’s  FPC  Gas  Rate  Schedule  ^No. 
25;  Supplement  No.  3  to  Southern  c"ali- 
fornia’s  FPC  Gas  Rate  Schedule  No.  26. 

Effective  date:  October  10,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice) . 

In  support  of  the  proposed  favored- 
nation  rate  increases.  Southern  Cali¬ 
fornia  cites  the  contract  provisions 
therefor  and  submits  letters  from  El  Paso 
Natural  Gas  Company  advising  of  its 
readiness  to  pay  the  higher  rate  effective 
January  1,  1958.  Southern  California 
also  states  that  the  contracts  were  nego¬ 
tiated  at  arm’s  length,  that  the  proposed 
prices  do  not  exceed  the  prevailing  mar¬ 
ket  price  in  the  area,  and  that  the  in¬ 
creased  prices  are  necessary  to  compen¬ 
sate  for  increased  production  costs  and 


to  encourage  exploration  and  fleveloa. 
ment. 

The  increased  rates  and  charges  » 
proposed  have  not  been  shown  to  u 
justified,  and  may  be  unjust,  unreasoS 
able,  unduly  discriminatory,  or 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessan 
and  proper  in  the  public  interest  andS 
aid  in  the  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  Cm 
mission  enter  upon  a  hearing  concemint 
the  lawfulness  of  the  said  prop^ 
changes,  and  that  Supplements  No  4  tn 
Southern  California’s  FPC  Gas  Rate 
Schedules  Nos.  20,  21,  22,  and  23  re¬ 
spectively;  Supplements  No.  3  to  South, 
ern  California’s  FPC  Gas  Rate  Scjhedultt 
Nos.  24  and  26,  respectively,  and  Suprte- 
ment  No.  5  to  Southern  California’s  PPc 
Gas  Rate  Schedule  No.  25,  be  suspend 
and  the  use  thereof  deferred  as  here, 
inafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  secUoa 
4  and  15  thereof,  the  Commission’s  rula 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (U 
CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulnea 
of  the  proposed  increased  ratw  and 
charges  contained  in  Supplements  No.  4 
to  Southern  California’s  FPC  Gas  R^ 
Schedules  Nos.  20,  21,  22  and  23,  re¬ 
spectively  ;  Supplements  No.  3  to  Scjutt- 
ern  California’s  PPC  Gas  Rate  Schedules 
Nos.  24  and  26,  respectively,  and  Supple- 
ment  No.  5  to  Southern  Calif oniia’s  FTC 
Gas  Rate  Schedule  No.  25. 

(B)  Pending  such  hearing  and  deri¬ 
sion  theron,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  March  10, 
1959,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act.  . 

(C)  Neither  the  supplements  herrijy 
suspended,  nor  the  rate  schedules  sougiit 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  haw 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practlw 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

d 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-8380;  Filed,  Oct.  9.  1968; 

8:48  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

San -Francisco  Regional  OFncE 

DELEGATION  OP  AUTHORITY  WITH  RESPECT 
TO  ATTESTATION  AND  CERTIFICATIOK 

For  the  period  September  22,  1958, 
through  October  21,  1958,  Leona  Beck  is 
authorized  to  attest  all  documents  re¬ 
quiring  attestation  and  certify  that  cop¬ 
ies  of  documents,  leases,  contracts,  and 


FEDERAL  REGISTER 


October  10,  1958 


ire  identical  with  the  the  cash  equivalent  payments  referred  to  October  20, 1958,  request  of  this  Commis- 

above.  sion  in  writing  that  a  hearing  be  held  in 

q.  conf Am hpr  iQift  fractional  shares  will  be  Issued;  respect  of  such  matters,  stating  the  na¬ 
il  septeraoe  av,  o  .  holders  of  rights  in  excess  of  twenty  but  ture  of  his  interest,  the  reasons  for  such 

Charles  E.  Sltjsser,  not  exactly  divisable  by  twenty,  may,  request,  and  the  issues  of  fact  or  law 

Commissioner,  upon  subscribing  for  the  maximum  num-  raised  by  the  application-declaration 

Oct  g  1958-  whole  shares  covered  by  such  which  he  desires  to  controvert;  or  he 

'  rights,  subscribe  for  one  additional  share  may  request  that  he  be  notified  4f  the 

without  furnishing  additional  rights.  Commission  orders  a  hearing  thereon, 

subject  to  availability  to  GPU  of  such  Any  such  request  should  be  addressed: 

CHANGE  additional  shares.  Secretary,  Securities  and  Exchange 

^nMiNV7E  GPU  proposes  to  offer  to  full-time  em-  Commission,  Washington  25,  D,  C.  At 
Sl  ployees,  including  officers,  of  GPU  and  any  time  after  said  date  the  application- 

I  its  subsidiaries  a  non-transferable  priv-  declaration  as  filed,  or  as  it  may  be 

ilege  to  purchase,  during  a  period  ex-  amended,  may  be  granted  and  permitted 

IBS  CoRP."  '  piring  approximately  10  days  prior  to  the  to  become  effective  as  provided  in  Rule 

expiration  of  the  subscription  period,  23  of  the  rules  and  regulations  pro¬ 
shares  of  GPU  common  stock  (not  ex-  mulgated  under  the  act,  or  the  Commis- 

ceeding  5  percent  of  the  total  number  of  sion  may  grant  exemption  from  its  rules 

shares  covered  by  rights  issued  to  stock-  as  provided  in  Rules  20  (a)  and  100 

holders)  at  the  subscriptiwi  price,  pay-  thereof,  or  take  such  other  action  as  it 

able  in  cash  prior  to  the  expiration  of  may  deem  appropriate, 
the  subscription  period,  on  the  basis  of  g  , 
one  share  for  each  $500  of  basic  annual  ^  x, 
salary  plus  one  share  for  the  portion  of  [seal] 
such  salary  in  excess  of  the  largest  $500 
multiple  of  the  basic  annual  salary.  No  jp.  r.  doc, 
employee  will  be  permitted  to  subscribe 
for  less  than  5  nor  more  than  250  shares. 

In  connection  with  the  rights  offering  ' 

GPU  may  effect  stabilization  trans¬ 
actions  in  its  common  stock  and  rights,  . 
but  at  no  time  will  it  acquire  a  net  long 
position  exceeding  51,748  shares,  in-  j  ^  ^ 

eluding  shares  covered  by  rights  acquired  •‘^**®* 

for  stabilization  purposes,  and  it  may  sell  notice  of  application  for  order  exempt- 
such  shares  on  the  New  York  Stock  Ex-  ing  transactions  between  affiliates 
change  or  to  stockholders,  participating  ,  ,qco 

dealers  ot  others.  ober  o,  j.bdo. 

The  rights  offering  will  not  be  under-  Notice  is  hereby  given  that  Midwest 
written,  but  GPU  will  utilize  the  services  Imtruments,  Inc.  (“ AppUcant”)  oi 
of  security  dealers  (“participating  behalf  of  American  Research  and  De 
dealers”)  to  solicit  the  exercise  of  rights  velopment  Corporation  (“Research”) 
by  initial  record  holders  thereof,  and  to  Boston,  Massachi^etts,  a  registere< 
participate  in  the  disposition  of  shares,  closed-end,  non-diversified  investmen 
if  any,  not  subscribed  or  otherwise  dis-  coinpany,  which  owns  more  than  5  per 
posed  of  by  GPU  under  the  terms  of  the  Applicant  s  voting  secunties,  ha 

rights  offering.  application  pursuant  to  sectioi 

The  net  proceeds  realized  by  GPU  from  ^3  Comply  Ac 

the  sale  of  the  additional  common  stock  act”)  requestmg  an  order  ex 

will  be  applied  (a)  to  repay  GPU’s  out-  enaptmg  the  transactions  summarize 
standing  bank  loans  in  the  aggregate  below  from  the  provisions  of  section  1 
amount  of  $10,000,000  and  (b)  to  the  of  the  act.  ,  ,  ,  , 

making  of  additional  investments  in  .  Apphe^t  has  ite  p^cipal  Pjaf e  c 
GPU’s  domestic  subsidiary  companies,  or  busine^  in  Tulsa,  Oklahoma,  and  en 
to  the  reimbursement  of  GPU’s  treasury  8aged  in  the  manufacture,  use,  and  sal 
for  such  investments  theretofore  made  precision  electromc  and  electro 
during  1958  mechanical  instruments.  On  August  II 

The  fees  and  expenses  (other  than  1955,  Applic^t  obtained  from  Jefferso 
participating  dealers’ fees)  to  be  incurred  Standard  Life  Insurant  Company  < 
by  GPU  in  connection  with  the  proposed 

transactions  are  estimated  at  an  aggre-  $400,000.00  through  the  i^ue 
gate  of  $140,000,  including  printing  costs  comply  of  5  percent  Serial  First  Mori 
of  $75,000;  counsel  fees,  $15,000;  com-  < 

municatioA  and  clearing  agent’s  fees  and 

expenses,  $7,000;  accountant’s  fees,  31st  day  of  .^camber.  1956  Aj 

$12,500;  postage  and  air  express,  $10,000;  Pbcant  merged  with  Magnecord,  Inc^ 
and  miscellaneous  exnenditures  89  064  corporation  organized  and  existing  und< 
“  GPrre“th“e‘co^^^^ 

grant  an  exemption  from,  the  competl-  glJSiange ’statumre  mergra  *  Priori 
tive  bidding  requirements  of  Rule  50  h  ^ 

under  the  act.  to  the  extent  such  rule  i?  tS 

may  be  applicable  to  the  proposed  sale  of  ^  ° 

oVaoe-Ao  jj^d  loauod  to  tho  Applicaut  the  sum  ( 

umubsenbed  share^  ,  a,  x.  a.  -  $250,000.00.  These  loans  were  evidenc< 
The  application-declaration  states  by  two  promissory  notes,  the  first  beii 
that  no  State  or  Federal  regulatory  body,  ^ated  October  5,  1956  in  the  prinejp 
other  than  this  Commission,  has  juris-  gum  of  $200,000.00  and  due  October 
diction  over  the  proposed  transactions.  1959,  and  a  second  promissory  note  dah 
Notice  is ^  further  given  that  any  in-  November  23,  1956  in  the  principal  su 
terested  person  may,  not  later  than  of  $50,000.00  and  due  November  23',  195 


-8369;  Filed, 
8:46  a.  m.] 


ffOTICE  or  FILING  REGAKUIwu  RKurusAL.  xu 
ISSUE  AND  SELL  ADDITIONAL  SHARES  OF 
COMMON  STOCK  PURSUANT  TO  RIGHTS 
OFTERING 

October  3, 1958. 

Notice  is  hereby  given  that  General 
Piiilic  Utilities  Corporation  (“GPU”) .  a 
registered  holding  company,  has  filed 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”) ,  an  application-declaration 
legarding  a  proposal  to  issue  and  sell, 
pursuant  to  a  rights  offering,  517,480 
additional  shares  of  its  authorized  but 
unissued  common  stock,  and  related 
transactions.  Applicant- declarant  has 
designated  sections  6  (a),  7  and  12  (c) 
ol  the  act,  and  Rules  42  and  50  promul¬ 
gated  thereunder,  as  applicable  to  the 
prt^wsed  transactions. 

AH  interested  persons  are  referred  to 
the  application-declaration  on  file  at  the 
(^ce  of  the  Commission  for  a  stg-tement 
of  the  transactions  therein  proposed, 
irtiich  are  summarized  as  follows: 

GPU  proposes  to  offer,  to  the  holders 
of  100  or  more  shares  of,^  its  common 
stock  rights  evidenced  by  transferable 
sutscriptlon  warrants  to  subscribe  for 
idditional  shares  of  GPU  common  stock 
at  the  rate  of  one  additional  share  of 
common  stock  for  each  twenty  shares 
of  GPU  common  stock  held  of  record. 
The  record  date  will  be  October  31,  1958, 
or  die  date  on  which  GPU’s  registration 
statement  under  the  Securities  Act  of 
1933  becomes  effective,  whichever  is  the 
later.  The  subscription  price  will  be 
not  more  than  the  closing  price  of  GPU 
common  stock  on  the  New  York  Stock 
Exchange  on  the  day  prior  to  the  record 
date  and  not  less  than  85  percent  thereof. 
The  subscription  period  will  expire  No- 
vonber  21,  1958,  or  such  later  date  as 
may  be  specified  by  amendment  to  the 
WPlication-declaration. 

M  permitted  by  its  articles  of  incorpo¬ 
ration,  in  lieu  of  issuing  warrants  to 
holders  of  less  than  100  shares  (“Small 
Holders”),  GPU  will  pay  such  holders 
«sh  in  an  amount  equal  to  the  number 
of  rights  to  which  they  would  be  entitled 
multiplied  by  one-twentieth  of  the  ex¬ 
cess  of  the  average  of  the  last  sale  price 
of  GPU  common  stock  on  the  New  York 
Exchange  on  the  second,  third  and 
fourth  business  days  immediately  follow¬ 
ing  the  record  date,  over  the  subscription 
price.  Further,  Small  Holders  will  be 
given  the  privilege  of  purchasing  from 
GPU,  at  the  prevailing  market  price,  such 
^ber  of  full  shares  of  GPU  common 
«ock  as  would  have  been  covered  by  the 
warrants  issuable  to  them  in  absence  of 


Orval  L.  DuBois, 
Secretary. 

58-8370;  Piled,  Oct.  9,  1958; 
8:46  a.  m.] 
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Applicant  is  now  negotiating  with  Jef¬ 
ferson  Standard  Life  Insurance  Com¬ 
pany  to  refinance  the  aforementioned 
long-term  loan  by  increasing  the  present 
first  niortgage  trust  bonds  so  that  the 
total  principal  amount  outstanding  shall 
equal  the  sum  of  $750,000.00.  A  condi¬ 
tion  precedent  to  a  commitment  to  this 
refinancing  has  been  made  by  Jefferson 
Standard  Life  Insurance  Company  re¬ 
quiring  Midwestern  to  pay  one-half  lOf 
the  principal  amount  of  the  loans  out¬ 
standing  to  Research  at  the  time  of  clos¬ 
ing,  and  that  Research  agree  to  extend 
the  due  date  of  the  remaining  one-half 
of  the  principal  amount  so  that  $125,000 
would  then  become  due  and  payable  on 
the  first  day  of  November,  1960,  Re¬ 
search  has  agreed  to  this  condition  prec¬ 
edent  made  by  Jefferson  Standard  Life 
Insurance  Company,  subject  only  to  ob¬ 
taining  approval  of  the  Securities  and 
Exchange  Commission  as  reqmred  by  the 
provisions  of  section  17  (b)  of  the  act. 

Generally  speaking,  section  17  (a)  of 
the  act  prohibits  an  affiliated  person  of  a 
registered  investment  company  from 
purchasing  from,  or  selling  to,  such 
registered  investment  company,  any  se¬ 
curity,  with  certain  exemptions,  unless 
the  Commission  upon  application  pur¬ 
suant  to  section  17  (b)  of  the  act,  grants 
an  exemption  from  section  17  (a)  of  the 
act  after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned,  as  recited  in 
its  Registration  Statement  and  reports 
filed  imder  the  act,  and  is  consistent  with 
the  general  purposes  of  the  act. 

Because  of  the  holding  of  more  than  5 
percent  of  the  Common  Stock  of  Appli¬ 
cant  by  Research,  the  two  companies  are 
aflUiated  persons  of  each  other,  as  de¬ 
fined  in  the  act,  hence  the  transactions 
between  them  are  prohibited  under  sec¬ 
tion  17  (a)  unless  the  Commission  grants 
the  application  pursuant  to  section  17 
(b)  of  the  act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  15, 1958,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


NOTICES 

the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application,  as  amended, 
may  be  granted  as  provided  in  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

.  [SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  68-8371;  Piled,  Oct.  9,  1958; 
8:46  a.  m.] 


[Pile  No.  811-751] 
Insured  Accounts  Fund 


the  Commission  should  order  a  hearterl 
as  to  such  matter.  Any  such 
cation  or  request  should  be  adWr^S’ 
Secretary,  Securities  and 
Commission,'  Washington  25,  D. 
any  time  after  said  date  such  applieitj^ 
may  be  granted  as  provided  in 
of  the  rules  and  regulations  promukafaS ' 
imder  the  act. 

By  the  Commission.  '  V 

[SEAL]  Orval  L.  DuBois  ~ 

Secretary^ 

[P.  R.  Doc.  58-8372;  Piled,  Oct.  9  iorb. 

8:46  a.  m.]  ’ 


[Pile  No.  7-1941] 
Gimbel  Brothers,  Inc; 


NOTICE  OF  APPLICATION  FOR  ORDER  DECLAR-  NOTICE  OF  APPLICATION  FOR  UNllSm 
ING  THAT  A  TRUST  HAS  CEASED  TO  BE  AN  TRADING  PRIVILEGES,  AND  OF  OPPOI- 
INVESTMENT  COMPANY  '  TUNITY  FOR  HEARING 


October  3,  1958. 

Notice  is  hereby  given  that  Insured 
Accounts  Fund  (“Applicant”),  a  regis¬ 
tered  open-end  investment  company,  has 
filed  an  application  pursuant  to  section 
8  (f)  of  the  Investment  Company  Act  of 
1940  (“act”)  for  an  order  declaring  that 
applicant  has  ceased  to  be  an  investment 
company  under  the  act. 

Applicant  was  created  under  the  laws 

Massachusetts  as  an  unincorporated 
trust  and  registered  under  the  Act  on 
November  5,  1956,  by  filing  a  Notifica¬ 
tion  of  Registration  on  Form  N-8A. 
Applicant  has  represented  that  it  has 
never  functioned  as  an  investment  com¬ 
pany,  has  never  made  a  public  offering 
of  its  shares,  has  sold  no  stock  and  ac¬ 
cordingly  desires  to  discontinue  its 
registration  as  an  investment  company 
under  the  Act. 

Section  8  (f)  of  the  act  provides,  in 
part,  that  whenever  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  that  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given' that  any  inter¬ 
ested  person  may,  not  later  than 
October  17,  1958,  at  5:30  p.  m.  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hearing 
in  such  matter  and  may  request  that  a 
hearing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


,  October  6,  1988. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unjisted 
trading  privileges  in  Gimbel  Brotiien,  - 
Inc.,  common  stock;  File  No.  7-1941. 

The  above  named  stock  exchange,  pur- 
suant  to  section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule  X- 

12P-1  promulgated  thereunder,  haa  made 

application  for  unlisted  tradl^  priij-  ' 
leges  in  the  specified  security, 'whldi  « 
listed  and  registered  on  the  New  York  ? 
and  Philadelphia-Baltimore  Sto^  Ex-  j 
changes.  ^ 

Upon  receipt  of  a  request,  on  or  befwe 
October  22,  1958,  from  any  interested 
person,  the  Commission  will  determine.  i 
whether  to  set  the  matter  down  for  hear-  i 
ing.  Such  request  should  state  briefly  . 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  sulanE 
his  views  or  any  additional  facts  bearini 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Waeii- 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretcam. 

[F.  R.  Doc.  58-8373;  Filed,  Oct.  9,  1968; 

8:46  a.  m.]  « 
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